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By Mr. PRAY: Petition of 76 Montana merchants and Mis­
soula Trades Council, Montana, against parcels-post legislation; 
to the Committee on the Post Office and Post Roads. 

Also, petition of Missoula (Mont.) Trades Council, for amend­
ment of the immigration laws; to the Committee on Immigration 
and Naturalization. 

By Mr. RAINEY : Petition of 411 merchants of the twentieth 
Illinois congressional district, against a rural parcels-post law ; 
to the Committee on the Post Office and Post Roads. 

By Mr. REEDER: Petition of citizens of Kansas, favoring 
parcels post; to the Committee on the Post Office and Post 
Roads. 

By Mr. SHEFFIELD : Petition of Rhode Island State Grange, 
Patrons of Husbandry, favoring the local rural parcel serv­
ice; to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Nathaniel S. 
Greene; to the Committee .on Invalid Pensions. 

Also, petition of Town Council of Foster, R. I., for Senate 
bill 5677; to the Committee on Interstate and Foreign Com­
merce. 

Also, petition of Rhode Island State Grange, Patrons of Hus­
bandry, for appropriation for national highways; to the Com­
mittee on Agriculture. 

By Mr. SLAYDEN: Petition of citizens of Fredericksburg, 
Tex., against local rural parcels-post service; to the Committee 
on the Post Office and Post Roads. 

By Mr. TOU VELLE: Petition of C. M. Parker, of Lincoln,. 
Nebr., for House bill 17883; to the Committee on Invalid Pen­
sions. 

By Mr. YOUNG of Michigan: Petition of citizens of the~ 
twelfth Michigan congressional district, for Senate bill 5677, 
to increase efficiency of the Life-Saving Service; to the Commit­
tee on Interstate and Foreign Commerce. 

SENATE. 

MONDAY, January 16, 1911. 
Prayer by the chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of the proceedings of Friday last was read and 

approved. 
MISSOURI RIVER IMPROVEMENT. 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of War, stating, in response to a reso­
lution of December 12, 1910, relative to a report upon the most 
economical and desirable plan for securing a permanent 6-foot 
channel in the Missouri River from Kansas City to the mouth of 
that river, that the report has been transmitted to the Speaker 
of the House of Representatives in compliance with an item 
contained in the rivers and harbors act of June 25, 1910, which 
was referred to the Committee on Comm~rce and ordered to be 
printed. 

ESTIMATES OF .APPROPRIATION. 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Treasury, transmitting for in­
clusion in the legislative, executive, and judicial appropriation 
bill a proposed amendment for eight :firemen at $720 each, office 
of chief clerk and superintendent, Treasury Department ( S. 
Doc. No. 742), which was referred to the Committee on Appro­
priations and ordered to be printed. 

He also. laid before the Senate a communication from the 
Secretary of the Treasury, transmitting a letter from the Secre­
tary of War submitting an amended estimate of appropriation 
for salaries, office of the Commissary General, one chief of di­
vi. ion, $2,000, and one clerk, $1,800, etc., which, with the accom­
panying paper, was referred to the Committee on Appropriations 
(S. Doc. No. 740) and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the following bills: 

H. R. 28434. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 28435. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

The message also announcro that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 30135. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailo1·s; 

H. R. 30886. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; · 
·n. R. 31161. An act granting pensions and increase of pensions 

to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 31172. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows and dependent relatives of such soldiers 
and sailors. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

H. R. 18960. An act for the relief of Emanuel Sassaman; 
H. R. 22829. An act for the relief of <;eorge W. Nixon; 
H . R. 28434. An act granting pensions and increase of pensions 

to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 28435. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

PETITIONS A.ND MEMORIALS. 

. The VICE PRESIDENT presented a memorial of the mayor 
and council of Brunswick, Ga., remonstrating against the en­
actment of legislation to remove discrimination against Ameri­
can sailing vessels in the coastwise trade, etc., which was 
referred to the Committee on Commerce. 
· He also presented a petition of the faculty of Mount Holyoke 
College, South Hadley, Mass., praying for the enactment of 
legislation to prohibit traffic in · opium, which was referred to 
the Committee on Foreign Relations. 

He also presented the petition of C. M. Parker, Company A, 
Forty-sh.th Indiana Volunteers, of Lincoln, Nebr., praying for 
the enactment of legislation to increase the pension of those 
who ha-ve lost limbs or have been totally disabled in the same 
in the military or naval service of the United States during the 
War of the Rebellion, which was referred to the Committee on 
Pensions. 

He also presented resolutions adopted by various municipal 
councils in the Philippine Islands relative to certain language 
used by Hon. D. C. Worcester, secretary of the interior and 
member of the civil commission of the Philippines, in a public. 
address iri those islands before the Young Men's Christian 
Association, etc., which were referred to the Committee on the 
Philippines. 

He also presented the petition of Charles A. Blanchard, 
president of Wheaton College, Wheaton, Ill., and of J. G. 
Brooks, pastor of the College Church, of Wheaton, UL, pray­
ing for the enactment of legislation to prohibit the sale of 
opium and cocaine in the United States, which was referred to 
the Committee on Foreign Relations. 

Mr. CULLOM presented a petition of sundry citizens of Illi­
nois, praying for the enactment of legislation to _prohibit the 
transportation of intoxicating liquors into prohibition districts, 
which was referred to the Com~ttee on the Judiciary. 

He also presented a petition of Local Union No. 694, United 
Mine Workers of America, of Girard, Ill., praying for the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Trades and Labor Assem­
bly of Galesburg, ill., praying for the enactment of legislation 
to further restrict immigration, which was referred to the Com­
mittee on Immigration. 

He also presented a memorial of the Illinois State Teachers' 
Association, remonstrating against the benefits of the so-called 
Morrill Acts being extended to the District of Columbia, which 
was ordered to lie on the table. 

Mr. KEAN presented a petition of the Political Study Club 
of Elizabeth, N. J., ·praying for the passage of the so-called 
children's bureau bill, which was ordered to lie on the table. 

He also presented a petition of Local Branch No. 14, Glass 
Bottle Blowers' Association, of Woodbury, N. J., praying for 
the repeal of the present oleomargarine law, which was re­
ferred to the Committee on Agriculture and Forestry. 

Ur. DEPEW presented a petition of Hollywood Council, 
No . . 15, Junior Order .United American Mechanics, of Spring· 
field, N. Y., praying for the enactment of legislation to further 
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restrict immigration, which ·was· referred to the Committ~e 
on Immigration. 

Ile also presented a petition of Cigal' Makers' Local Union 
No. 483, of Gloversville, N. Y., praying for the repeal of the 
pre ent oleomargarine law, which was referred to the Commit-
t ee on Agriculture and Forestry. . 

H e a lso presented a petit ion of the Chamber of Commerce of 
Ilocbe ter , N. Y., praying for the enactment of legislation to 
prohibit the printing of certain matter on stamped envelop.es, 
which was referred to the Committee on Post Offices and Post 
Roads. 

~Ir. WARREN presented a petition of J. F. Reynolds Post, 
No. 33, Grand Army of the Republic Department of Wyoming, 
of Cheyenne, Wyo., praying for the enactment of legislation 
granting pensions to veterans of the Civil War, which was re­
ferred to the Committee on Pensions. 

Ile also presented a petition of Custer Post, No. 1, Grand 
Army of the Republic, Department of Colorado and Wyoming, 
praying for the passage of the so-called old-age pension bill, 
which was referred to the Committee on Pensions. 

1\Ir. GAMBLE presented a petition of the Commercial Club 
of :Mitchell, S. Dak., praying that San Francisco~ Cal., be 
selected as the site for holding the proposed Panama Canal 
Exposit ion, which was referred to the Committee on Industrial 
Expositions. 
· He also presented a petition of Carpenter Lodge, No. 1184, 

Modern Brotherhood of ~.<\..merica, of Carpenter, S. Dak., praying 
for the , enactment of legielation providing for the admil"sion 
of publications of fraternal societies to the mails as second­
class matter, which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the memorial of F. L. Kramer and sundry 
other citizens of Chamberlain, S. Dak., remonstrating against 
the passage of the so-called- rural parcels-post bill, which was 
ordered to lie on the table. 

Mr. SCOTT presented a petition of sundry employees of the 
Greenbrier division of the Chesapeake & Ohio Railway Co., 
of the State of Virginia, praying for the enactment of legislation 
authorizing railroads to charge higher rates for transportation, 
which was referred to the Committee on Interstate Commerce. 

Mr. BURROWS presented sundry papers to accompany tliP 
bill (S. 8047) authorizing and directing the Secretary of War 
to muster Clement A. Leunsberry as colonel of the Twentieth 
Regiment Michigan Volunteer Infantry, which were referred 
to the Committee on Military Affairs. · 

1\lr. HEYBURN presented a resolution adopted at the Thir­
tieth Annual Con>ention of the American Federation of Labor, 
at St. Louis, Mo., favoring the repeal of the present oleomar­
garine law, and also for a change in the present method of 
packing oleomargarine, which was referred to the Committee 
on Manufactures. 

Mr. GALLINGER presented the memorial of Hmd & Kin­
ney, of Claremont, N. H., remonstrating against the enactment 
of legislation to prohibit the printing of certain matter on 
stamped envelopes, which was refer.red to the Committee on 
Post Offices and Post Roads. 

He also presented' a memorial of the Citizens' ·Association of 
P et-worth, D. C., i·emonstrating against the enactment of legis­
lation proposing to change the name of Rock Creek Church 
Road to Putnam Street , which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of the Citizens' Association of 
Brightwood Park, D. C., praying for the adoption of a certain 
amendment to the District of Columbia appropriation bill rela­
tive to the status of teachers of manual training, etc., in the 
public schools of the District, which was referred to the Com­
mittee on Appropriations. 

Mr. CULBERSON presented petitions of Local Lodges No. 2664, 
of Petteway; No. 2791, of Huntsville; No. 2594, of Nineveh; 
No. 2386, of Shive; No. 2473, of San Antonio; No. 2179, of Big 
Foot; No. 2519, of Lambert; No. 2268, of Kerrville; No. 1488, 
of Houston; No. 2629, of Madisonville; No. 2354, of Italy; No. 
1516, o:( Minden; No. 2544, of Stubbs; No. 2648, of El Paso; No. 
242!>, of Milford; No. 2611, of Midway; No. 2817, of Pleasant 
Grove; No. 2439, of Energy; No. 2711, of Oollegehill; No. 2509, 
of Kaufman; No. 2249, of Tolosa; No. 2459, of Monaville; No. 
2617, of Dodge; No. 2344, of Groveton; No. 2358, of Rusk; No. 
240 , of Buffalo; No. 2691, of Oakhurst; No. 2659, of Houston; 
No. 2535, of Mabank; No. 2231, of Mount Selman; No. 2243, 
of Stone Point; No. 2356, of Belott; No. 2882, of Monticello; 
No. 2432, of Israel; No. 2269, -0f Gatesville; No. 2620, of Burton; 
No. 2576, of Flo; No. 2565, of Rusk, all of the. Modern Brother­
hood of America; and of Local Camps No. 664, of Grand Saline; 
No. 94, of Huntsv~e; No. 2737, of Barclay; No. 2569, of Chalk; 

No. 2505, of Converse; No. 130, of Del Rio; No. 682, of Kopper I; 
No. 1154, of Oak Grove; No. 666, of Burkett; No. 2077, of 
Hampton; No. 435, of Center Point; No. 177 of Fannin; No. 278, 
of Florence; No. 1920, of Waldo; No. 1339, of Dallas; No. 723; 
of Crawford; No. 157, of Ballinger; No. 488, of Rusk; No. 1849, 
of Hurst; No. 2362, of Elmdale; No. 262, of Corpus Christi; No .. 
66, of San Angelo; No. 416, of Timpson; No. 226, of DalJas; 
No. 2150, of Topsey; No. 2703, of Buckner; No. 1662, of Neinda; 
No. 2312, of Arbor; No. 2754, of Jourdanton; No. 1121, of 
Pruitt; No. 1946, of Lasater; No. 2086, of Deadwood; No. 884, 
of Hill County; No. 2656, of Hutto School House; No. 801, of 
Duncanville; No. 2616, of Cedar Knob; No. 751, of Randolph; 
No. 427, of Jacksboro; No. 2148, of Weir; No. 1355, of Index; 
No. 1624, of Berryville; No. 1544, of Nugent; No. 1783, of Buf­
falo Springs; No. 354, of Copperas Cove; No. 2230, of Goose­
neck; No. 6, of Waco; No. 2118, of Leakey; No. 2186, of Rob­
erts; No. 1, of Dallas; No. 325, of Athens; No. 2726, of Lake 
Charlotte; No. 50, of San l\Iarcos; No. 2076, of Oakdale; No. 
244, of Colorado; No. 13, of Houston; No. 452, of Brady; No. 
2500, of Raisin; and No. 2696, of Red River, all of the Wood­
men of the World, in the State of Texas, praying for the enact­
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter; which 
were referred to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Terrell, 
Gilmer, Clarksville, Iredell, and Leakey, all in the State of 
Texa s, remonstrating against the passage of the so-called par­
cels-post bill, which were referred to the Committee on Post 
Office and Post Roads. 

Mr. JONES. I present a telegram communicating a concur­
rent resolution of the Legislature of the State of Washington, 
which I ask may be read and referred to the Committee on In­
dustrial Expositions. 

There being no objection, the concurrent resolution was read 
and referred to the Committee on Industrial Expositions, as 
follows: 

[Telegram.] 

"Hon. WESLEY L. JO);!E S, 
OLYMPIA, WASH., January 11, 1911. 

United St at es Senate, Washington, D. 0.: 
Concurren t resolution No. 1, pas ed by senate and house, requests that 

you do all within your power to secure the indorsement at the bands of . 
Congress to the end that San Francisco be designated as the city in 
which to celebrate the completion of the Panama Canal. . 

WM. T. LAUBE, 
Secretary to the Senate. 

LORE::S- GRI"1S '.rEAD, 
Ohi.ef Ole1·k of House. 

Mr. JONES. I present a telegram in the na ture of a petition 
from the Legislature of the State of Washington, which I ask 
may be read and referred to the Committee on Commerce. 

There being no objection, the resolution was read and re­
ferred to the Committee on Commerce, as follows : 

[Telegram.] 

Hon. WESLEY L. JONES, 
OLYMPIA, WASH., January 14, 1911. 

United States Senate, Washington, D. 0.: 
The Legislature of the State of Washington earnestly petitions and 

urges the passage of S. 5677, to promote the efficiency of the Life­
saving Service. 

WM. T. LAUBE, 
Secretary to the Senate. 

LORE!\' GRINSTEAD, 
Ohief Olet·k of House. 

Mr. JONES presented a paper to accompany the bill ( S. 
9374) authorizing the adjudication and payment of the claim of 
Charles Dupre, which was referred to the Committee on 
Claims. 

Mr. BROWN presented memorials of sundry citizens of Ne­
braska City, Omaha, South Omaha, and Edgar, all in the State 
of Nebraska, and of sundry citizens of De .l\Ioines and Council 
Bluffs, in the State of Iowa, remonstrating against the passage 
of the so-called parcels-post bill, which were referred to the 
Committee on Post Offices and Post Roads. 

He also presented sundry affidavits in support of the bill 
( S. 8982) · granting an increase of pension to Daniel Stone­
barger, which were referred to the Committee on Pensions. 

Mr. BULKELEY presented petitions of Local Camp No. 76, 
of Thompsonville; Dixwell Camp No. 10, of New·Haven; Valley 
Camp No. 55, of Derby, and of White Oak Camp No. 3, of 
Waterbury, all of the Woodmen of the World, in the State of 
Connecticut, praying for the enactment of legislation providing 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com­
mittee on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Bran­
ford, Conn., remonstrating against the enactment of legislation 
to prohibit the printing of certain matter on stamped envel-
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opes, which was referred to the Committee on Post Offices and Orleans, La., be selected as the site for holding the proposed 
Post Roads. . ' Panama Canal Exposition, which was referred to the Committee 

He also presented a petition of Elias Howe, jr., Post, No. 3, on Industrial Expositions. 
Grand .Army of the Republic, Department of Connecticut, of · He also presented memorials of the Holopham Co., of New­
Bridgeport, Conn., praying for the passage of the so-called old- ark; the Buckeye Savings & Loan Co., of Bellaire; the Sho-vel 
age pension bill, which was referred to the Committee on Co., of Co:µneaut; A. D. Lugibihl & Son, of Bluffton; H. C. Wine, 
Pensions. of Zanesville; W. D. Rapp & Son, of Sabina; J. A. Harper 

He also presented a petition of sundry. citizens of Hartford, l\Iannfacturing Co., of Greenfield; Northeastern Ohio Normal 
Conn., praying for the enactment of legislation to prohibit the College, of Canfield; John Holm, of Omar; A. I. Clymer, of 
interstate transmission of race-gambling bets, which was re- Van Wert; Demas Lodge, No. 108, Knights of Pythias, of 
ferred to the Committee on the Judiciary. Bucyrus; West Unity Banking Co., of West Unity; 'l'rade 

He also presented a petition of sundry citizens of New Haven, China Co., of East Liverpool; Putnam Telephone Co., of Ottawa; 
Conn., praying for the passage oi the so-called boiler-inspection Lodge No. 227, Free and Accepted 1\Iasons, of Findlay ; Progre i ve 
bill, which was ordered to lie on the table. Association of BelJaire; No. 182 Knights of Pythias Lodge, of 

Mr. SUTHERLAND presented a memorial of sundry citizens Wellsville; Ohio and Indiana Grain and Flour Shippers' Traffic 
of American Forks, Utah, remonsb.'ating against the passage A.RRoc1ation, of Piqua; Canby, .A.ch & Canby Co., of Dayton; 
of the so-called parcels-post' bill, which was referred to the Ohio Sand Co., oi Conneaut; J. & H. Closgeus Co., of New llich­
Committee on Post Offices and Post Roads. mond; Standard Cereal Co., of Chillicothe; John T. Harbin, jr., 

Mr. PERKINS presented a petition of the Franklin Associa- of Xenia; and the .A.thens Printing Co., of .A.thens, all in the 
tion, of Alameda County, Cal., praying for the enactment of State of Ohio, remonstrating against the enactment of le,,.isla­
legislation to prohibit the printing of certain matter on stamped tion to prohibit the printing o! certain matter on stamped 
envelopes, whlch was referred to the Committee on Post Offices envelopes, which were reteri·ed to the Committee on Post Offices 
and Post Roads. and Post Roads. -

Mr. CURTIS presented a memorial of the Alliance Coopero.- He ::Jso presented petitions of sundry Grand Army posts, Nos. 
tirn Insurance Co., of Topeka, Kans .• remonstrating against 311, of Gratiot; 97, of Kenton; 39, of Genoa; 555, of Canton; 
the enactment of legislation to prohibit the printing of certain 223, of Carrollton; 639, of Braceville; 37, of Cuyahoga :b,alls ;· 
matter on stamped envelopes, which was referred to the Coni- 496, of Albany; 41, of Wapakoneta; 27, of Fostoria; 110, of 
mittee on Post Offices and Post Roads. Bloomdale; 451, of Columbus; 296. of Orrville; . 327, of 

He also presented a memorial of sundry citizens of Sabetha, llavenna · 479, of Mo cow; 591, of Mentor; 534, of Gnaden­
Kans., remonstrating against the passage of the so-called par- hutten; 134, of Massillon; 164, of Portsmouth; 96, of Hamilton; 
eels-post bill, which was referred to the Committee on Post 24, of Grand Uapids; 75, of Gilboa; 360, o:f Westboro; 15-l, of 
Offices and Post Roads. hlc,....omb ~ 204, of Harrison; 578, of Ottawa; 98, of Urbana; 149, 

Mr. SCOTT presented petitions of sundry employees of the of Bryan; 169, of Medina; 449, of Idaho; 150, of Kirumrn.n; 
Hinton division of the Chesapeake & Ohio Railway Co., in tbe 72!) or Alliance; 64, of Columbus Grm·e; 592, of Parks Mills; 
State of West Virginia, praying for the enactment of legislation 20 , of Shiloh; 44, of East Liverpool; 347, of Xenia; 647, of 
authorizing railroads to charge higher rates for transportation, R and lph; 224, of Cleves; 342, of Blanchester· 574, o! Ilemson 
which were referred to the Committee on Interstate Commerce. I Corners; 140, of Logan; 17, of Painesville; 54. of Findlay; 25, 

Mr. BEVERIDGE presented petitions . of sundry citizens of of Canton; 133, of Wooster; 213, of Lebanon; 139, of Collin­
Tobacco Landing and New Amsterdam, Ind., praying that an wood; 145, of Dayton.; and 245, of Richwood, all in the State 
appropriation be made for the construction of certain dams of "Ohio, praying for the pasrnge of the so-called old-age pen­
near West Point, Ky., which were referred to the Committee on sicm bill, which were referred to the ('_,ommittee on Pension . 
Commerce. He also presented memoria..ls of Smith & Schott Co., of Woos-

Mr. BRISTOW presented memorials of sundry citizens of ter; F'l·eelander & Co. of Wooster; Gray & Smith, of Woos­
Randolph, Downs, Marysville, Abilene, and Culver, all in the ter; W. S. George Pottery Co., oi Ea t Palestine· East Pale tine 
State of Kansas, remonstrating against the passage of the so- Pottery Co., of East Palestine; Gene1·al Fire Proofing Co .• of 
called parcels-post bill, which were referreP. to the Committee Youngstown; Iron & Steel Co., of Youngstown ; Prof. Lewis G. 
on Post Offices and Post Roads. Westgate, of Delaware; Prof. Herbert Welch of Delaware; 

He also presented petitions of Larrabee Post,. No. 164, of S. D. Webb, of Delaware; B. E. Cartwell of Delaware; Schai· 
Russell; of Post No. 388,. of Meade; of General Francis Marion ble & Smith, of Troy; Troy Carriage Sunshade Co., of Troy; 
Post, No. 202, of Florence; of Local Post No. 41, of Hill City; of Edwin B. Cox, superintendent of schools of Xenia; G. A. Resek. 
W. S. Robertson Post, No. 428, of Goodland; and of Robert An- of Lorain; Geo. S. Heasley, of Poland; Lagonda Mfg. Co., of 
derson Post, No. 45, of Smith Center, all of the Grand Army of Springfield; C?ffi.n & Casket C~., of Springfield; Robb.ins & 
the Republic, D(}partment of Kansas, praying for the establish- l\Iyers, of. Sprmgfield; F. A. Wi!cox, of ~r?n; Consolidated 
ment of a volunteer officers' retired list which were referred to Rubber Tire Co. of Akron; Gnmm & Le.mmger, of Akron; 
the Committee on Military Affairs. ' Colonial Salt Co. of Akron; Alkili Rubber Co., of .Ah-ron; 

He also presented a petition of Garfield Post, No. 25, Grand l\fcQueeney Chemical Co., of Akron; Hall:H~rter ~nsur_an~e C?o., 
.Army of the Republic, Department of Kansas, of Wichita, of Akron; Mallon & Vo.rd~nber?, of Cu:cmnati ! Kilw1nnmg 
Kans., praying for the passage of the so-called old-age pension Lodge, F. & A. M., of Cmcmna~; Guardian Savmgs & ~rust 
bill, which was referred to the Committee on Pensions. Co., of Cleveland; Joseph & Fre1ss .co. , of Cleveland; B1 hop 

Mr. DICK presented petitions .of Local Lodges No. 294, of & B~bC?ck Co. of ~eveland;. Superior Foundry eo_., o~ Cleve­
Piqua; No. 1251, of Columbus; No. 1829, of Lima; No. 2809, of land, S!andard Sew:ng M~chine Co., of Clevelan~, Gmn. Co., 
Cleveland; and No. 348, of Linden Heights, an of the Modern coal,. coke, etc., of Ironton, Globe Pott.ery Co., of East Liver­
Brotherhood of America; of Local Camps No. 198, of Troy; No. P?Ol ' R. R. Jacobs Co., of Waynesbur~ • C. C. :S:affi..xer, of Orr-
2, of Findlay; No. 942, of Columbus; No. 17, of North Baltimore; ville; P~rless. Laundry Co., of Elyria.! S. Rmdsford & Sons 
No. 23, of Fremont; and No. 31, of Toledo, all of the Woodmen Co., of Circleville; S . .A. l\IcNeil, of R1chmon.d; ~oung. Bros., 
of the World; and of Local Chapter No. 345, American Insur- of Seaman; C. 0. Bari:th~use, of Agosta; ~arysville Light ~ 
ance Union, of Barberton, all in the state of Ohio, praying for W:ater Co., of Marysville, ~acht~l Lumber Co., of Canton, 
the enactment of legislation providing for the admission of pub- Richards & Ev~s Co., of Co1tland, :_vest Lafayette Coll:ge, ?f 
lications of fraternal societies to the mail as second-class mat- West :t:a:t=ayette • Bryan ~anufactunn? Co., of Bryan, .o~o 
ter, which were referred to the Committee on Post Offices and GalTru:llZlng ~ Manufacturmg ~·· of Niles; Odenweller J.\!illmg 
Post Roads Co., of Ottoville; and Chamberlin B1·os., of Geneva, all rn the 

· . . . . State of Ohio, remonstrating against the enactment of legisla-
He also pI~sented petitions of the congre~ations of the Tenth tion to prohibit the printing of certain matter on stamped 

Avenue Baptist Church, the Second Baptist Churc?, and !Jle envelopes, which was referred to the Committee on Post Offices 
1\Ionroe Avenue Lutheran Church, of Columbus, Ohio, praymg and Post Roads 
for the enactment of legislation to prohibit the interstate trans- · 
mission of race-gambling bets, which were referred to the Com-
mittee on the Judiciary. · 

He also presented a petition of the Retail Grocers' Associa­
tion of Akron, Ohio, and a petition of the Woman's Literary 
Club of Portsmoutb, Ohio,. praying for the repeal of the present 
oleomargarine law, which were referred to the Committee on 
Agriculture and Forestry. 

He also presented. a petition of Neelyville Grange, No. 299, 
Pab.·ons of Husbandry, of Newcastle, Ohio, praying that New 

REPORTS OF COMMITTEES. 

.Ur. NELSON, from the Committee on Public Lands, to which 
was referred the bill (S. 9957) to authorize the sale of burnt 
timber on the public lands and for other purposes, reported it 
with amendments an.cl submitted a report (No. UG9) thereon. 

Mr. BACON, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 15665) providing for the appoint­
ment of deputy clerks to the United States circuit comt ot 
appeals, reported· it without amendment. 

I 
I 
I 

~ 
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BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
-consent, the second time, and referred as follows: · 

By Mr. PERCY: · 
A bill (S. 10247) to confer jurisdiction on the Court of 

Claims to adjudicate the claims of the heirs at law of Greenwood 
Leflore, deceased, late ehief of the Choctaw Nation; to the 

· Committee on Claims. 
By Mr. JO:NES : . 
A bill (S. 10248) to promote the safety of traYelers and em­

ployees upon railroads by compelling common carriers engal?ed 
in interstate commerce to adopt uniform rules for the operation 
of railroad trains and to use a uniform system of signals for 
au'thorizing the movement of railroad trains; to the Committee 
on Interstate Commerce. 

By l\Ir. SW ANSON: 
A bill (S. 10249) for the relief of the heirs of John Sullivan, 

deceased; to the Committee <>n Claims. 
By Mr. BEVERIDGE: 
A bill ( S. 10250) granting an increase of pension to l\IcCul­

loch Talley (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BROWN: 
A bill (S. 10251) granting a pension to Katie A. Stewart; to 

the Committee on Pensions. 
By Mr. FRYE: 
A bill (S. 10252) granting an increase of pension to Thatcher 

Vose (with accompanying Pl\Pers) ; to the Committee on Pen­
sions. 

By Mr. SCOTT: 
A -bill ( S. 10253) granting an increa.se of pension to John 

Mallet (with accompanying paper); to the Committee on Pen­
sions. 

By Mr. KEAN: . 
A bill (S. 10254) granting an increase of pensi~n to Levi T. 

Pond (with accompanying papers); to the Committee on Pen-
sions. · 

A bill ( S. 10255) to amend section 2 of the act approved 
February 17, 1898, entitled "An act to amend the laws relating 
to navigation;" to the Committee on Commerce. 

By Mr. SMITH of Michigan : 
A bill ( S. 10256) establishing a light and fog-signal station 

on Michigan Island, Lake Superior; and 
A bill (S. 10257) establishing a light and fog-signal station 

at Portage River Pierhead, Mich.; to the Committee on Com­
merce. 

A bill (S. 10258) granting a pension to Hattie L. Fox; 
A bill ( S. 102-59) granting a pension to Louisa Moorman; 
A bill (S. 10260.) granting a pension to Nora Julia Bu­

chanan; 
A bill (S. 10261) granting a pension to Viola Louisa Bu­

chanan; and 
A bill (S. 10262) granting an increase of pension to Patrick 

Culhan (with accompanying paper); to the Committee on Pen­
sions. 

By Mr. CLARK of Wyoming: 
A bill ( S. 10263) to confer concurrent jurisdiction on the. 

police court of the District of Columbia in certain cases; to the 
Committee on tlle District of Columbia. 

By 1\1r. LODGE: 
A bill (S. 10264) providing for a site for a public building 

at Provincetown, Mass.; to the Committee on Public Buildings 
and Grounds. 

By Jl!Ir. CUMl\ITNS : 
A bill (S. 10265) g1·anting an increase of pension to R. M. J. 

Coleman (with accompanying papers) ; and 
A bill ( S. 102GG) granting pensions to soldiers, sailors, and 

marines confined in Confederate prisons; to the Committee on 
Pensions. 

By l\Ir. STO::NE: 
A bill (S. 10267) for the relief of .Mary S. Ming (with ac­

companying pa_pers) ; to the Committee on Claims; 
A bill ( S. 1026'8) granting to the Ozark Power & Water Co. 

authority to construct a dam across White River, Mo.; to the 
Committee on Commerce; and· 

A bill (S. 10200) granting a pension to Almh H. Mitchell 
'.(with accompanying papers); to the Committee on Pensions. 

By l\fr. TILLl\IAN : 
A bill ( S. 10270) for the relief of the. Associate Reformed 

Presbyterian Church, near Winnsboro, S. C.; to the Committee 
on Claims. • 

By Mr. CRANE: 
A bill ( S. 10271) -granting an increase of pension to Clara 

~agnitzlr.y; and 

A bill ( S. 10272) granting an increase of pension to William 
Kathan; to the Committee on Pensions. 

By Mr. HALE: _ 
A bill (S. 10273) granting an increase of pension to Minnie 

Wadsworth Wood; to the Committee on Pensions. 
By Mr. BOURNE: . 
A bill (S. 10274) to authorize construction of the Broadway 

Bridge across the Willamette River at Portland, Oreg. ; to the 
Committee on Commerce. 

By Mr. WARREN: . 
A bill (S. 10275) relative to the joint operations of the Army, 

Navy, and Marine Corps; to the Committee on Milita17 Affairs. 
By Mr. CUMMINS: · 
A bill ( S. 10276) granting a pension to Elroy R. Cary (with 

accompanying papers) ; to the Committee on Pensions. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. TALIAFERRO submitted an amendment relative to 
securing a channel of suitable width and depth from deep water 
at or below Commodores Point to deep water above Six Mile 
Creek westward of the middle ground between Arlington Cut 
and the western shore of the St. Johns River, Fla., etc., intended 
to -be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and or­
dered to be printed. 

Mr. GALLINGER submitted an amendment proposing to ap­
propriate $9,200 for improving the Exeter River, N. H., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and or­
dered to be printed. 

Mr. DU PONT submitted an amendment relative to an appro­
priation to be used in the engineer district of the State of Dela­
ware, etc., intended to be proposed by him to the river and har­
bor appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

Mt·. l\IARTIN submitted an amendment proposing to appro· 
priate $56,000 for the completion of the improvement of the Po­
tomac River at Alexandria, Va., intended to be proposed by 
him to the river and hl;\rbor appropriation bill, which was re­
ferred to the Committee on Commerce and ordered to be printed. 

Mr. CURTIS (for Mr. OLivim) submitted an amendment 
authoriz~g the Secretary of War to cause a preliminary ex­
amination to be made .of a route for a waterway suitable for 
transportation of barges from the junction of the Ohio and 
BeaYer Rivers in Pennsylvania, by way of the Beaver and l\fa­
·honing RiYers, to a point at or near Niles, Ohio, etc., intended 
to be proposed by him to the river and harbor appropriation 
bill, which was referred to the Committee on Commerce and 
ordered to be printed. 

1\Ir. DEPEW submitted an amendment proposing to appro­
priate $3,500 for the salary of the attorney in charge of titles, 
Department of Justice, intended to be proposed by him to the 
legislative, etc., appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. BURNHA.l\I submitted an amendment proposing to in­
crease the salary of two civil engineers, office of the Quarter­
master General, from $1,800 to $2,400, intended to be proposed 
by him to the legislative, etc., apI}ropriation bill, which was 
ordered to be printed and, with the ace<>mpanying papers, re­
ferred to the Committee on Appropriations. 

He also submitted an amendment proposing to increase ilie 
salary of the file clerk, office of the Secretary of the Senate, 
from $2,220 to $2,500, intended to be proposed by him to legis­
latile, etc., appropriation bill, which was referred to the Com­
mittee on Appropriations and ordered to be printed. · 

.Mr. NIXON submitted an amendment proposing to increase 
the appropriation for clerks in the office of the surveyor gen­
eral, of Nevada, from $7,000 to $10,000, etc., intended to be pro­
posed by him to the legislative, etc., appropriation bill, which 
was referred to the Committee on ..ippropriations and ordered 
to be printed. 

Mr. CULLOM submitted an amendment proposing to appro-_ 
priate $125,000 for improving the Illinois and Mississippi Canal, 
etc., intended to be proposed by him to the river and harbor 
appropriation bill; which was referred to the Committee on 
Commerce and ordered to be printed. · 

CL.AYTON-BULWER TREATY. 

Mr. ROOT. I ask unanimous consent to submit a motion for 
the printing as a public document (S. Doc. No. 746) of a memo­
randum prepared by the State Department at the time of the 
canal treaty with Great Britain regarding the abrogation of 
the Clayton-Bulwer treaty. It was submitted then to the Com­
mittee on Foreign Relations confidentially, but there seems to 
be no occasion for continuing that course. I ask to ha.ve it 
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printed as a -public document and .that my motion be referred l - REPORT OF PANAMA RAILROAD co. 
to the Committee on Printing. . . The VICE PRESIDENT laid before the Senate the following 

T!Ie PRESIDING OFF~C~ (MI·. SMITH of Michigan in the mess::ige from the President of the United States (S. Doc. No. 
chair). Is there any obJec:tion to the request of th~ Se~ator 743), which was read and, with the accompanying paper, re­
from New York? The Chair hears none, and the motion will be ferred to the Committee on Interoceanic Canals and ordered 
referred, with the paper, to the Committee on Printing. to be printed: 

CENTRAL OFFICE OF POSTAL SAVINGS SYSTEM: To the Senate and the House of Representatives: 
I transmit herewith for the in..formation of the Congress the 

Sixty-first Annual Report of the Board of Directors of the 
Panama Railroad Co. for· the fiscal year ended June 3-0, 1910. 

WM. H. TAFT. 

Mr. BACON. Friday the Senate passed the bill (S. 9850) to 
authorize the board of trustees of the-Postal Savings System to 
rent quarters for a central office in the city of Washington, D. C. 
I haYe been informed by the chairman of the Committee on 
Public Buildings and Grounds, who was not then present, that THE WHITE HousE, January 16, 1911. 
the Government now owns a large number of buildings in the FUNERAL EXPENSES OF THE LATE STEPHEN B. ELKlNS. 
territory which has been acquired with a view to the subse- l\Ir. SCOTT submitted the following resolution (S. ·Res. 322), 
quent erection of large public buildings which can be utilized which was referred to the Committee to Audit and Control the 
for this purpose and which will not be destroyed probably for Contingent Expenses of the Senate: 
some time, as it will be some time before work can be begun on ""R~ol'l;ed, That the Secretary of the Senate be, and he hereby is, au­
those buildings. It seems to me, in view of that, that this is t~or1zed and directed to pay from the miscellaneous Items of the con­
an unnecessary expense, and I desire therefore to enter notice tmgent fund of the Senate the actual and necessary expenses incurred 
Of a moti·on to recons1·der the acti'on of the Senate. by the committee appointed by the Vice President in arranging for and 

attending the funeral of the late Senator STEPHEN B. ELKINS from the 
I desire to state in this connection that probably when the State of West Virginia, vouchers for the same to be approved by the 

matters come up reasons may be suggested why these buildings Committee to Audit and Control the Contingent Expenses of the Senate. 
can not be utilized and why the action of the Senate should INTERIOR DEPARTMENT AND FOREST SERVICE. 
stand. If ·so, of course, the motion will not be pressed. But i Mr. PURCELL. I offer the following resolution and-ask that 
think, in view of the statement made by the chairman of the it be read and lie on the table. 
Committee on Public Buildings and Grounds, there ·should be The resolution ( s. Res. 323) was read, as follows: 
at least an opportunity for the Senate to pass upon the question Where.q_s on tbe 19th day of .January, 1910, a joint resolution was 
whether the board of trustees can find quarters without tres- adopted. bY. th_e S~nate and .the House ~of Representatives for the pur­
passinO' upon the fund we have appropriated for the establish- pose _of mvest1gatmg the act10n and conduct of the Interior Department 0 

• _ and it<i several bureaus, officers, and employ·ees, and of the Bureau of 
ment of the postal savmgs _banks. Forestry in the Department of Agriculture, with directions to the com-

1 therefore enter the motion to reconsider, this being within mittee appointed to make such investigation and report to this Con­
the time the bill having passed on Friday and if the bill has ; gress the evidence taken and the committee findings and conclusions 

' • . 

1 

thereon ; and 
been sent to the House, I add a request that it be returned to Whereas the committee appointed to make such investigation bas cnn-
the Senate. . . eluded its labors, and has reported the evidence taken, and also the 
. The PRESIDING OFFICER The question is on aO'reeinO' to I fin.dings a~d conclusions thereon made and reached by the members of 

. · . _ o 0 said committee ; and · 
the mot10n of the Senator from Georgia. Whereas there is disagreement among the members of said com-

The motion to reconsider was agreed to. mittee as to the findings and conclusions which should be drawn from 
the evidence taken and received by said committee : Therefore, 

PRESIDENTIAL APPROVALS. 
· A message from the President of the United States, by Mr. 

Latta, executive clerk, announced that the President had 
approved and signed the following acts : 

On January 13: · 
S. 115. An act for the relief of Marcellus Troxell. 
On January 14: 
S. 3904. An act for the relief of the Merritt & Chapman Der­

rick & Wrecking Co. 
HOUSE BILLS REFERRED. 

The following bills were severally read by their titles and re­
ferred to the Committee on Pensions : 

H. R. 30135. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 30886. An act grail.ting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 31161. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of· the Civil War and 
certain widows and dependent relath·es of such soldiers and . 
sailors ; and · 

H. R. 31172. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil . War, and ~o widows and dependent relatives of such 
soldiers and sailors. 

J;'OURTH INTERNATIONAL CONFERENCE OF AMERICAN STATES. 
The VICE PRESIDENT laid before the Senate the following 

message from the President of the United States ( S. Do.c. No. 
744), which was read and, with accompanying papers, referred 
to the Committee on Foreign Relations and ordered to be 
printed: 
To the Senate and the House of Representatives: 

I transmit herewith a letter from the Secretary of State, in­
closing a report, with accompanying papers, of the delegates 
of the United States to the Fourth International Conference 
of American States, held at the city of Buenos Aires from July 
12 to August 30, 1910. 

WM. H. TAFT. 
THE WHITE HousE; Janu .. 0;111 16, 1911. 

Resol1:ed, That it is the sense 'If the Senate that the findmgs and 
conclusions reported by certain members of said committee to the effect 
that Mr. Richard A. Ballinger, Secretary of the Interior, has not been 
true to the trust reposed in him as such Secretary, that his adminis­
tration of tbat office has been ma:rked by a lack of fidelity to the public 
interests, that he is not deserving of public confidence and should not 
longer be retained in that office, are based upon and in substantial con­
formity with the evidence reported by the committee. 

Mr. HALE. Mr. President--
The PRESIDING OFFICER. The Senator from North Da­

kota asks that the resolution lie on the table. 
Mr. HALE. Mr. President, I hope the Senator from North 

Dakota will not call up the resolution for ·any action at any 
time unless there is a full Senate. I was going to make the 
point of order that it .go over for a day, but finding he desires 
that it shall remain on the table, ·to be called up hereafter, I 
shall not object to that. . 

The PRESIDING OFFICER. Is there further morning busi-
ness? If not, morning business is closed. . 

Mr. HALE. What was the final disposition of the resolution 
submitted by the Seuator from North Dakota? 

The PRESIDING OFFICER. The resolution submitted by 
the Senator from North Dakota lies upon the table by his re­
quest. 

Mr. HALE. There is no objection to that. · 
The PRESIDING OFFICER. Morning business is closed. 

ELECTION OF SENATORS BY DIRECT VOTE. 
l\Ir. BORAH. Mr. President, I rise to say that on Thursday 

next at 2 o'clock, and immeg.iately after the disposition of the 
unfinished business, I shall submit some remarks upon Senate 
joint resolution 134 proposing an amendment to the Constitu­
tion providing that Senators shall be elected by the people of 
the seyeral States, and I shall at that time undertake to have 
a time fixed for a vote upon the joint resolution. 

Mr. SUTHERLAND. Mr. President, I ask the Senator from 
Idaho whether it is his intention to call up the joint resolution 
between now and that date? 

Mr. BORAH. It is not my intention to call it up before 
Thursday, although it is not my intention to permit any oppor­
tunity to go by in case we reach it in the disposition of business 
under Rule VIII on the calendar. I shall not myself, however, 
urge its consideration before Thursday. 

Mr. CURTIS. Mr. President, I should like to ask the Sen­
a tor· from Idaho if he will not fix the date on Friday next. 
I am very anxious to be here when the vote is taken, I am in 
favor of the proposition, but it will be impossible foD me to be 
present on Thursday. 
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Mr. IlAYNER. 1\Ir. President, we can not hear a word on 
this ide of the Chamber nbout what disposition is to be made 
of this important joint resolution on account of the confusion 
in the Senate Chamber. 

Mr. CURTIS. I requested the Senator from Idaho, if pGs­
sible, to put off calling up the joint resolution until next 
Friday. 

Ur. BORAH. I was only going to call up the joint resolu­
tion on Thur dny for some remarks and for the purpose of 
securing a date thereafter for Toting upon the joint resolution 
and nmendments. It was not my purpose to dispose of it at 
thnt time. I had no such hope as 1.hat. 

~Ir. CURTIS. That will be satisfactory to me if there is no 
dang<>r of a Tote on that day. 

Mr. HA.LE. l\Ir. President--
Mr. EORAH. I yield to the Senator from Maine. 
l\Ir. HA.LID. I should be Tery glad, Mr. President, in the in­

tere. t of the di patch of the nece sary business of the Senate, if 
the Renator would call up this joint resolution earlier than 
Than<lay. So far as I can see, the prospect is that not much 
of a11;rthing is likely to be done this week and that no progress 
will IJe made upon any important matters that will be before 
the Senate. There are no appropriation bills that will be 
callecl up, because the Indian appropriation bill, it has been 
agr ed, shall go over until the return of an absent Senator. I 
can not find, by dint of ratller argent inquiry, any Senator who 
is anxious to take the floor upon the privileged question involv­
ing the senatorship from Illinois or upon the shipping bill, 
which is the unfini hed business. With certain responsibility 
as to appropriation bills, and the necessity of passing them be­
fore tlle 4th of March, with the time running out, with the fact 
that n1e-half of the ession is already over, and that none of the 
appropriation bills have passed, except one deficiency bill, I am, 
Mr. Pre ident, disturbed by the condition of the business of the 
Senat . The desire for postponement, for delay, and the un­
readiness upon subjects that we know will be and must be dis­
cu secl here, threaten fhe practical confiscation of this week 
without anything being done. I wish the Senator in charge of 
the joint resolution proposing a constitutional amendment had 
been able to call this matter up, as he indicated on Friday he 
would, early_ this week. The sooner a matter of that kind is 
broa~llt before the Senate for action-it is plain to see what the 
action of the Senate will be; there will be no obstructive tac­
tics; it will undoubtedly be debated and opposed-the sooner we 
shall haTe it out of the way. The sooner we shall have the 
prh·il<:>"'ed que tion relating to the Illinois senatorship out of 
the wny, and also the unfinished business, the shipping bill, 
the more space there will be in the last days of the session for 
tile appropriation bills. The alternative, as the Senator can see, 
is tlw danger of not being able to pass the appropriation 
bills. I think e>erybody understands-there is but one opinion 
about that-that w.e should pass all the appropriation bills at 
this Pe ion and have them out of the way. 

I do not say this as in any way spurring up the Senator. I 
kno"· how difficult it is for any Senator who has charge of a 
meni:;ure to find Senators ready to speak. While they want to 
speak, they do not want to speak now; they want to speak at 
some other time; but I hope the Senator will bear in mind, in 
conducting this matter, to push it just as strenuously as he can. 

Mr. BORAH. Mr. President, I am very glad to have the sug­
gestion of the Senator from Maine, and I will heed it, so far as 
urging this matter is concerned, having due reference to the con­
Tenicnce of those who want to discuss the subject to some ex-

. tent. After consulting a number of Members of the Senate I 
found that Thursday wa.s the first day we could conveniently 
consider the matter without disturbing some of the plans and 
arr::m~ements of Senators, and, therefore, I fixed that date ; but, 
in Yicw of the suggestion of the Senator from Maine, I will 
again test the sense of the Senate upon this matter by asking 
unanimous consent that we take up this joint resolution and all 
amen<lments which have been offered or which may be offered 
to it upon the 31st of January, immediately after the reading of 
the .Journal, and that we Tote upon the original joint resolution 
and nll amendments before adjournment upon that date. 

The PRESIDI "G OFFICER. Is there objection to the re­
quest made by the Senator from Idaho? 

l\Ir. HEYBURN. Mr. President, I think the Senator from 
Idallo, my colleague, must be well aware of the fact that there 
:ls light probability of obtaining unanimous consent to fix a 
time to vote upon a measure of this importance before it has 
been dis<;ussed at all. In the first place, those of whom the 
reque.~t is made will want to know something of the position 
developed by the discussion of the joint resolution. Such a 
requcRt should never be made until after a measure has been 
thoroughly discussed. I ha\e always regarded it more in the 

nature of what is sometimes, in unparliamentary Iri.nguage, 
called a "bluff" when an attempt is made to get unanimous 
consent to vote upon something that is yet within the sack. 

There are not half a dozen Senators in this body who know 
1.hc shape and form in which the joint resolution will present 
itself after it has been discussed. It was my intention this 
morning, if it ca.me up, to suggest some criticisms or criticism 
upon the joint re olution. The idea of creating a desert waste 
between now and some future day, in which nothing will be 
added to the information upon which Senators may act in 
determining how they will vote, does not seem to me to indi­
cate a desire that a measure shall be so fully considered and 
that the wishes and the views of Senators shall be so fully 
considered as is commensurate with the consideration that 
should be gi>en to a measure of this kind. 

I say this in order that the Sena tor may not lose time by 
waiting until Thursday in the hope that he will then speedily 
and promptly get unanimous consent to vote upon the joint res­
olution. I shall not agree to unanimous consent to vote upon 
this measure until I have heard it discussed here thoroughly. 
I ha.Te not accumulated all the wisdom that is possible to be 
accumulated upon a measure of this kind. I haTe no doubt 
that I shall gather much from the discussion of it, but I shall 
not have enough to consent to a. vote upon it until I have 
heard it discussed, giving full credit to that whlch I have 
gathered myself. 

l\Ir. BORAH. l\fr. President--
The rRESIDING OFFICER. Objection is made to the re­

quest. 
l\fr. BORAH. I understand so. I only wish to say that I 

understood, of course, that objection would be made. I thought, 
howe>er, in view of the suggestion of the Senator from l\Iaine 
[l\fr. HALE], whose suggestions we ought at all times to heed 
in the matter of disposing of business, that it was my duty to 
make this request I am very sorry I did so, for I am sure 
that if my colleague has not accumulated sufficient wisdom to 
pass upon it the rest of the Senate must be in a deplorable 
condition. [Laughter.] 

Now, Mr. President, I will renew the statement which I made 
a few moments ago, that upon Thursday I will address the 
Senate upon the subject of the joint resolution, and that at 
that time, taking it up after 2 o'clock, I shall undertake to get 
a time fixed for voting upon it, if not by unanimous consent, 
possibly in some other way. 

l\fr. BEVERIDGE and .!\Ir. HEYBURN addressed the Chair. 
The PRESIDING OFFICER. The Senator from Indiana. 
.!\Ir. BEVERIDGE. l\Ir. President--
Mr. HEYBURN. .Mr. President, I think I had the floor. 
l\Ir. BEVERIDGE. No; the Senator's colleague [:Mr. BoRA.H] 

had the :floor and he yielded to the senior Senator from Idaho 
[.!\Ir. HEYnURN] for some remarks. The Senator concluded his 
remarks and the Senator from Indiana was recognized by the 
Chair. 

l\fr. President, I had hoped, in view of the statement made by 
the senior Senator from Idaho [Mr. I!EYBURN], that the junior 
Senator from Idaho [Mr. BORAH] would immediately press his 
joint resolution, not only to-day, but to-morrow and every other 
day when it would be consistent with the conduct of other 
business. I should not have made this suggestion a day ago 
or to-day except for the statement and attitude of the senior 
Senator from Ida.ho. 

The statement of the Senator from Maine [Mr. HALE], of 
course, must have impressed everybody. I suppose we have 
all had it on our minds; but the Senator might have added an­
other consideration which is a melancholy one, which we must 
meet, and which it is our sad duty to meet. 

Of the six worl~ing weeks remaining to do business, one full 
week is to be given up, as is the custom of this body, to the trib­
utes of the Senate to deceased Members. I think it has been 
stated before that the present circumstance in that regard is 
unique in the history of this body. 

That leaves :fi~e weeks. During those five weeks the appro­
priation bills must be passed. In at least one of those is in­
volved a great question, one which will occasion, even if it 
does not require, debate, and it may-it may so turn out-tha.t 
hvo questions of general legislation will rise in these appropria­
tion bills. In addition to this, there is the question, barely 
touched upon by the Senator from Maine, of the conclusion of 
the Senate upon the question raised by the case of the Senator 
from Illinois [1\Ir. LORIMER]. 

In addition to that there is the very important joint resolu­
tion so widely demanded by the people of this country and 
which invol\es a change in our fundamental law-the one 
in charge of the junior Senator from Idaho. In addition to 
that there is a large question of fundamental legislation which 
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is demanded universally by tlle business men of the country 
and to which at least one great varty is committed. I refer to 
the tariff commission. 

Now, there are five, to mention no other, really unusual 
questions which must be determined witllin five weeks. If it 
had not been for a satisfactory private conference with the 
Senator from l\Iichigan tuis morning, I having expected him 
to go on and other Sena tors having expected him to go on to-uay 
with the election case before us, I would have asked when he 
expected to proceed. But he does expect to proceed not later 
than Wednesday, :rn<l poss ibly to-morrow, and hence I do not 
ask that question; but all of us ought to face the exact situa­
tion if we expect these things to be passed within the limit of 
ttme at our command. 

I was not present when the junior Senator from Idaho stated 
why it was that he was going to put off bis resolution until Thurs­
day, and unfortunately am not advised, but I suggest to every 
Senator who has any of these measures at beart that diligence 
is not only advisable, but absolutely vital. If the Senator's 
measure is to be passed at all, he can not lose a minute. If 
the election case is to be coucluded nobody can lose a minute. 
If tlle appropriation bills are to be passed, including one or two 
great big questions, not a minute can be lost. 

Everybody knows that five determined men here acting in 
concert can defeat any measure or any proposition before this 
body. We migllt just as well be frank with ourselves and the 
co1mtry. There are five working weeks and a greater conges­
tion of business of wide consequence than the veteran Senators 
of this body have ever seen in their experience. It is for this 
reason, Ur. President, tbat I hnd hoped that the junior Senator 
from Idaho, who is so profoundly interestecl in this measure, 
but no more so than his colleagues who are supporting him, 
would avail himself of every moment. 

I want to say in this connection, too, that I tmderstand-and 
I state it because several Senators have asked me what I knew 
about it, .and I knew nothing about it until a few moments 
ago, and I have this upon the authority of the Senator from 
Michigan-that the debate in the election case will proceed 
either to-morrow or Wednesday; not later. So Senators who 
have spoken to me or intend to address the Senate on that sub­
ject will have notice of that. And I understand also that the 
measure is to be pushed to a reasonably speedy conclusion. 

Mr. IlORAH. Mr. President, I simply want to say that I do 
not feel that I have lost any time in regard to this matter in 
Tiew of conditions which I know to exist. I have canvassed 
the situn tion with some degree of care since Friday, and I feel 
that the matter is being urged as rapip.ly as it can be urged 
nnd make any progress. I am very glad that the anxiety for 
speedy movement is developing in all quarters. 

Mr. GALLINGER Mr. President, in view of the legislative 
tangle that is impending it is proper that I should make a 
single observation in reference to the unfinished business. 

At the last session of Congress the so-called ocean mail bill 
was made the unfinished business, and it has been such from 
that time to the present. I had hoped that the debate on the 
bill would proceed continuously after it had been brought before 
the Senate at the beginning of this session. nut no Senator 
was prepared to speak, and it drifted along until a few days 
ago, when I made some brief obser\ations, trusting then that 
the measure would be discussed from day to day. 

So far as I can ascertain-I may not be well informed on 
the question-there are very few Senators who desire to speak 
on the bill. I think it is conceded that it is a very simple propo­
sition and one that ought to be voted upon without any unneces­
sary delay. The Senator from Ohio [Ur. IluRTON] who is always 
greatly interested in these measures-and I regret to say that 
his views are oppoPed to those I hold-has intended to speak; I 
think he had planned to do so se-reral days ago. But the Sena­
tor, like some of the rest of us, has been very greatly engrossed 
in the work of the CoIDIDittee on Commerce, and he tells me 
this morning that be is not quite prepared to proceed. 

JUr. President, I have never engaged in a filibuster in the 20 
. years I have been in the Senate, and I hope I never will be 

forced to do that. I clo not like that kind o.f legislative pro­
cedure; and all I ask for the unfinished business is that it shall 
be treated fairly, and that we may come to a vote on the l>i.11 
sufficiently early to send it to the House, if that shall be the 
judgment of the Senate, so that the House may have proper time 
for its consideration. 

I now suggest that when the bill shall be reached at 2 o'clock 
I will venture to ask that a day be fixed for a vote unon the 
amendments and the bill, making it sufficiently late for every 
Senator who desires to speak on the measure to have au 
opportunity to do so. If it drifts along as it bas been doing 
it is very evident that in tile tangle that is before us it may 

be displaced and not be voted upon at all, which certainly would 
not be agreeable to me, and which might lead me, in charge of 
that bill, to do some things in reference to other matters that 
I clo not want to do. So, as I have suggested, at 2 o'clock I 
will venture to ask that a day for a vote be fixed, and I trust 
there may be no objection to that request when it shall be made. 

lUr. H]JYilURN. 1\Ir. PreslUent, I had felt inclined to confer 
with the Senator from New Hampshire [hlr. GALLINGER] 
npon the propriety of objecting to the laying aside of 
the unfinished business as a means of securing action 
upon it. I am very heartily in sympathy with the measure and 
hnvc been since the matter has been a public question. I expect 
that the Senate would be ready to vote upon it at a very early 
day \Vere it pressed every day at 2 o'clock, to the exclusion of 
eYery other measure. I am inclined to think that that may be­
come necessary at a very early clay. Of course, it has the right 
of way, and an oojection to its being laid aside will compel its 
continued consideration. I regard it as one of the m<;>st im­
portant measures before Congress, so much more important than 
these sensational questions tlrnt are being pressed as to leave 
no cause for hesitation in determining my action, at least. 

There is real legislation here pending and there are measures 
pending that are hardly within the class of legislation. They 
are measures generally emanating from some sensational climax 
or episode. They do not command my very serious attention. 
But matters of legislation that are to be, if enacted, a part of 
the law of the land, are a very different proposition. The 
shil)l1ing bill is one of that class. The revision of the laws 
affecting the judiciary of the United States and the courts, with. 
30 years of accumulated legislation to be written into the law, 
is real legislation. While the Senate seems content to leave 
it to a few of its Members and to trust them to formulate it 
and to press it, yet nevertheless it should bear ·in mind at all 
times that having imposed a duty of that kind upon Members of 
the Senate, it should be ready at any time to take n11 those 
measures when its committee is ready. 

It is , my intention every day at a prot>er time to ask 
that the Senate proceed to the consideration of that measure. 
It is the result of 20 years of experience and expense, and the 
work of the consideration of that measure in this body has 
occnpieu a considerable time. It could be finished at any two 
sessions during that period · of the session before 2 o'clock if 
we could have the attention of the Senate. It may be that 
I will not receive unanimous consent to proceed with the con­
sideration of it, and, it being under Rule IX, I shall then be 
compelled to move to take it up, and that was my intention and 
I was rising to my feet this morning for that purpose when 
my colleague called the attention of the Senate to the joint 
resolutjon which is intended to change the foundations of this 
body. I may be pardoned for classing that as sensational legis­
lation, and yet I feel compelled to do it. 

Mr. HALE. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Ida.ho 

yield to the Senator from Maine? 
l\Ir. HFJYBURN. It depends for what purpose. I do not 

yield to a motion to adjourn. [Laughter.] 
l\Ir. HALE. I want to help the Senator. 
l\lr. HEYBURN. I saw it <.lone the otber day, and I was 

womleri11g--
The PRESIDING OFFICER Does the Senator from Idaho 

yield to the Senator from Maine? 
1\Ir. HEYBURN. If the Senator will state his purpose, I 

will determine. 
l\Ir. HALE. I want to help the Senator with his bill, which, 

as he says, is real legislation. I interrupteu him to ask whether 
in this hiatus that we are in to-day, with nobody ready to go on 
witlJ an:;thing else, he could not get up his bill. · 

1\fr. HEYBURN. I have the bill before me on the desk, and 
I llau risen for the purpose of asking its consideration when my 
colleague interposed. 

Ur. HALE. That matter is out of the way. I llope the Sen­
ator will get . up his most important bill and stick to it through 
the entire day. I <lo not think anybody e1se will interfere with 
him, an~ I

1
wm not even make a motion to adjourn. 

"J RF.VISION OF LAWS-JUDICIARY TITLE. 

l\lr. HEYBURN. l\Ir. Presiucnt, if there is nothing else pend­
ing-there is nothing more important; I will decide that-I 
m<rre that the Senate proceed to consiUer the bill ( S. 7031) to 
cot1ify, revise, arnJ amend the laws relntiug to the judiciary. 

1\Ir. BORAH. I rise to a parliamentary inquiry. 
The l'HESIDL .G OFFICER. Does the Senator from Idaho 

yield to llis colleague? . 
l\Ir. HEYBURJ:T. I must yield for a parliamentary inquiry. 
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The PRESIDING OPFICEH. 

that tl1e Senate proceed to the 
ns the eoclification bill. 

Tl.le Senn.tor from Idaho rnoYes I ~<'c. 
consideration of what is known t;2: f~~~"'.;.~'as. 

Sec. 
97. 
!>8. 
on. 

North Dakota. 
Ohio. 

Mr. BOILUI. .:\Ir. Presic1ent--
.. Ir. HEYBUIL •. Let the question l>e put, 

~~· Ken~ucky. 
~:- · ~·OJ.!t~iana. 

'f 1 ,1 8.~ . .. 1 ;une. 
l you p E:'asc, a nu 1-; l. :\lal'yland. 

100. 
101 . 
102. 
1o:t 
104. 
105. 
106. 
107. 
108. 
100. 
110. 
111. 
112. 
113. 

Okl11homa. 
Oregon. 
Pennsylvania. 
Rhode Island. 
South Carolina. 
, outh Dakota. 
Tennessee. 
'l'exas. 

tlH'll I will yielcl. 
Mr. HOIL\.II. I UJHleri:tntHl tlli' is a motion. 
Mr. IIEYDl"IL •. Ye:: a motion. 
'l'lle PHERIDI.1. ·n OF'FlCEH.. It is a motion. 
l\Ir. BORAH. I ~bould like to iuquire whether if the motion 

pren1ils it will ~irn this !>ill auy status after to-day other tllnn 
it wonltl have if the motion had not prevailed. 

t-\:i . • las uchusetts. 
~Ii. :II ichigan. 
87. ~linnesota. 
t-:.'<. l\l i1:1sissippl. 
Sf>. ~lis:;ouri. 

I ~~~: ~ ~1~1~;;k~ . 
!l'..!. 'evada. 

Utah. 

l\lr. IIEYB ·n:x. J. ·o: not at all. 
rl'lie PHESII>L ·u OFFlCEil. i ·ot unle ·s the 

!);;, • 'ew Hampshire. 
!>4. New .Jersey. 

~ t 1. 0;). XPw York. 
... eu:i c Ro < 1- !JG. North Carolina. 

Vermont. 
Virginia. 
Washington. 
West Virginia. 
'Visconsin. 
Wyoming. 

rect8. · 
~Ir. G.\LLI.1. 'GER. • ·ot after 2 o'clock, at any rate. 
Mr. IIEYilUIL •. .1. ·o. 
Tbe PRERII>IXG OFFIC'ER. 'J'he question is on agr0eing 

to 1.11P motion of tile Rcmator from Idaho Ll\Ir. H1<:Yffl"R~ I. 
'l'lle> motion wns ag-reed to, and the Seuate, as in Coruillitlc" 

of tlw \Yl101P. rP~m110d the consicl0ration of the hill. 
~Ir. HEYBl'IL •. In order that the minds of Senators mny 

he refresh0d, when cllapter 5--

f'Er. 67. The United States ai·e divided into judicial districts as 
fol!\nn;: 

1\Ir. BEVI<JTIIDGE. Will tlle Senator 
moment? 

i:: r:c. G8. (The State of Alabama is divided into three judicial dis­
tricts, to be known as the northern, middle, and southern districts of 
.\lahama. The northern district shall include the tPITitory embraced 
on th<:> 1st day of July, 1910, in thP counties of Cullman, Jackson, 
La\YJ'<'TI CP, Limestone, Madison, ancl l\lorgan, which shall constitute the 
nortloc'nst<:>ra division of said dh;tric1 : also the tel'l'itory embraced on 
th<:> date last mentioned in the counties of Colbert, l•'ranklin, Lauder­
dale. l\larion, and \Yinston. whlrh r-;lrn.11 constitute the northwest rn 
<li\·ision of s:ii<l district; al~o tlrn tt>rritor.v eml.Jt"lced on the date last 
nwnt inn<:>d in the counties of l'herok<'C.', DeKalb. Etowah, l\Iarshall. and 

yield to me for a ~t. Clair. which shall constitut<:> th<:> middle di\·ision of aid district ; 
ul,io tlw t~rritory embraced on the date last mentioned in the counties 

The PRESIDI1 ·a OFPICER. DoeR 
yielcl to the Senator from Indiana? 

l\Ir. IIEYill.JilX Yes. 

the Senator from It1aho of Blount, Fayettt>, Jefferson. Lamar. Hhelby, and Walker, which shall 
constitute the sonthrru division of H::tid district; also the 1erritory em­
braced on the date last m<:>ntlonerl in the counties of Calhoun, Clay, 
Clel>m·nc, and Talln.dc>ga, which . hall constitutc> the eastern division 
of said d!<;tl'ict; also the territory emhracrd on the date last mentioned 
in the counti<:>s or Bibb. Gr<:>C'ne. l'ickl"US, Hnmter, and Tuscaloosa, which 
::;hnll con::;titute the western division of sn.ic.l district. Terms of tbe 
district court for the north<'astc>rn diYision ><hall be b ld at Huntsville 
on the first Tuesday in April nnd the sN·ond Tu<:>sday in October; for 
the northw<'stcrn division at Florence on the 11cco11rl Ttie11day in Feb­
l'lla r~· and the tltinl T11rs<ln11 in Octub<·r: Prnrirlcd. That suitable rooms 
and accommodations for holding court at !"Lorence shall be furnished 
free or expense to the Uowrnmwt; for tht> middle division at Gadsden 
on tlw first '.l'nesdays in F<:>bruary anrl Angust: P1·oi:idcd, That suitable 
rooms and accommodations fot• the hold in~ court at Gadsd<:>n shall be 
fnrnishc<l frer of exprnse to th<:> Government; for the southern division 
at Birmingham on the first ~Iondays jn March and St>ptember, which 
courts shall remain in S('ssion for th transaction of busin<:>ss at least 
six months in ea<"h calendar 3·et1r; for the eastern division at Anni ton 
on th<:> fir><t Uond:iys in Mnv and Novc>mhN'; and for the western divi­
sion at Tuscaloosa on the 'first Tuesdays in .January and June. The 
clerk of the court for the northern district shall maintain an office in 
char~r of himself or a deputy at Anniston, at Florence, and at Gadsden, 
which shall be k<:>pt open at all times for the transaction of the busi­
ne:s of said court. The district judge for the northern distrlct shall 
rei:iide at Birmingham. The middle district shall include the territory 
0mhraced on thP Jst dav of .Tuh", 1!}10. in the counties of Autauga, 
Harbour Bullock. Butler:, ('hiltori, Chamh<:>rs, Coosa, Covington, Cren­
~ha\Y , Elmor . Lee, Lowndes. Macon, ~ont~omery, Pike, Randolph, 
Unss<:>ll, and 'l'allnpoo~m. which shall constitute the northern division 
of s::tid dislrlct; also the tel'l'itory t>mhrac<:>d on the date last mentlo~ed 
in t!J<' counties of Coffet>, DalP, Geneva. Henry, and Houston, which 
shall constitutC' th<' 80utbPrn division of said clistrict. 'l'erms of the 
t1istrict court for the north<:>rn division shall be hPld at Montgomery 
on tliP first 'I'nnsdays in l\I<ty and Decei,nhcr; and for the southern 
diYiAion nt I>othnn on thP first Iondays .m .Tune and December. ~he 
dl'rk for t11e middl<:> cllstrlct shall maintam an office, in charge of him­
self or n clepnty, at Dothan, which. shn.11 he open, at all times f9r t.he 
tnrnsartinn of the bnAinesR of said dtvl ion. 'Ihe southern d1stnet 
shall inclnrl!' the territory <'mhraced on tbe lst day ~f JulJ:. 1010,. in 
the countie!:l of Baldwin Choctaw, Clarke.', ('onecub. Escamlna, 1\Iobtle, 
~IonroP, and Washington, which shall constitute the southern divi ion 
of ,~aid di:trict; al•;o the territory embraced on the date last .men­
ti oned in the conn tics of Dall::is, Hale, l\Iarengo, PPrr:v, and Wilcox, 
·whirh Rhnll ronstitute tbc> nortb<:>rn division of said district. T<'rms 
oC tlw d1i::trict court for the southPrn dlvhdon shall be held at Mobil<' on 
1 hr fourth l\Iondays in Mav anr1 November; and for tlrn northern divi­
i::ion at Selma on the first 'Mondays in 1\Iay and November.] 

l\Ir. BEYERIDGE. I merely w:rnt to strni!!hten ont tlle 
matter by referring to what occurred her before the holicla~·R, 
and what, if not called attention to now, might lead to an un­
necei::. ary tangle hereafter. 

The Renator from New Hampshire, whoRe pnrlinmentnry vro­
ce<lure I never criticize, has ugg sted tllat he 1n·o1>o~ed to kee1J 
the unfinished busine. s before the l>ody, aucl tbe Senator from 
Idaho called attention to the fact that he ·honld do RO. I 
ru rely want to call the atteution of tlle Senator from Itlabo 
to the fact that the Senator from J. Tew Hampshire, easoned 
parliamentarian that be i and scrupulous ob. erver of tile 
proprietie , aid most approvriately when the question of the 
election case was raised before the holidays, when he ol>jeded 
Rnd gave good reasons for objecting to tlle request for unani­
mous consent, that he would ee to it tllat the unfinished busi­
ne . at no time stood in the way either of the di cnssion or dis­
J>o. ition of that que tion; and I merely re11 at tbnt so that the 
RECOHD may not l>e confused by what the Senator from Idaho 
said, unexplained by this statement. 
. l\lr. HEYBURN. l\fr. President, on March 30 last this IJill 

wa · 1nid aside at the con iderntion of section 131, hut bv 
unanimous con ent we bad pa sed OT'er chapter 5. 'bapter G 
deals with the creation and organization of the di~tricts 
throughout the entire United States, and at that time all Sen­
ators were not sufficiently adyised as to whether the deRcrip­
tion of the distr·icts in the bill conformed to their impre sion aR 
to the accurate de criptions, and it was suggestetl that by 
pa~ iug over that chapter they would have an op11ortunity to 
inYe~ti~ate its proYi ions and see whether as a matter of fact 
the de. criptions were correctly described. There hn · teen a 
cou:iclerable length of time and in order that Senators mi~llt 
ha rn tbe opportunity sometime ago I 4ad an aruendmeut pr -
pnre<l which accurately stales the prei;:ent status of tlle judicial 
di:::;tricts in the United States subject to the notes in recrnrd 
to one or two di tricts where the changes are agreed upo~. I 
find on the deRk thi morning a proposed amendment intr<H1neetl 
on l!'riday by the Senator from Florida [.Ir. FLET IIER] with 
reference to the districts in that State. There will l>e no cou­
troYersy on the part of the committee; where au,v , enntor 
makes a staterueut to the Senate that the di 'trict:-5 are otller 
thnn enumerated in this nmendmcnt, it will b .COBC<'<l<'tl. So I 
a:-:k that the S cretnry pro ee<l to read chapter t>, autl I woulu 
su::~e. t to Senator when their States are reaclled that they 
irnl i<-a te :my corrections they lllay ha ye to offer. 

Tbe PUE IDL 'G OF]'ICEU. The ecretary will proceed to 
reacl chapter 5. 

1\Ir. HEYBrRN. I call the attention of the Sena1or from 
~\htbama [l\Ir. JorrNSTON] to the memorandum tlrnt 'Yill be 
found attaC"hed to tlle amendment: 

SEC. 6 . Existing law requires that u term of court ~ball be held at 
Anniston. in the pastern division of the nort~1ern dL·tnct, on the firi::t 
:Mondny in 1ovemher, and also ut Florence, 10 the northwestern divi­
sion of that district, on the same date. 

fr. JIEYRUilN". 
amendment. 

Thcr was a condition of affairs that the committee has taken 
the vridlege of correcting, l>ecause the court could not sit at 
l>oth place . It also requires a term to be held at Florence on 
the first l\fouday of Februnry, and a term to be held at Gad den, 
in the middle,dfrision, on the fir t Tuesday of Februnry. That 
i an impos ible i1hysical condition. So to remedy this conflict 
in dates, on the recommendation of the district attorney whom 

Read the amendment. I Im Ye offer .cl the we correspondeu with, it i pro11osed to change the time for 

'l'lle Secretary read as follows: 
CII.H'TER 5. 

DISTI!ICT COl'UTS-DISTl!ICTS, AKO rnovrsro.·s ArrLICABLE TO l'AllTICU· 
LAR STATES. 

Sec. 
07 .. Judicial districts. 
OS. Alabama. 
6!> .. Arl·ansa . 
70. California. 
71. Colorado. 
72. Connecticut. 

XLVI--u9 

Sec. 
76. Delaware. 
74. Florida. 
75. Georgia.. 
76. Idaho. 
77. Illinois. 
78. Indiana.. 

hol<ling court at Florence to the second Tuesdc.1 y of II'ebruary 
and the third Tue. clay of October. I call attention to it, be­
cause it was a condition that we had to deal with. 

l\Ir. JOIL TS'.£0 .... r. Yes; I think that will be entirely satis· 
factory. I think that the changes macle by the committee are 
not only neeces nry, but will be eutirely satisfactory and con­
Yenieut to the itizens of the district. 

The Secretary read as follows: 
SEC. 69. [The State of Arkansas is div'ded into two districts, to be 

known as the eastern and western districts of Arkansas. The western 
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district shall include the territory embraced on the 1st day of July, 
1!HO, in the connties of Sevier, Howard, Little River, Pike, Hempstead, 
1\Iiller, Lafayette, Columbia, Nevada, Ouachita, Union, and Calhoun, 
which shall constitute the · Texarkana division of said district ; also the 
territory embraced on the date last mentioned in the counties of Polk, 
Scott, Yell, Logan, Sebastian, Franklin. Crawford, Washington, Benton, 
and Johnson, which shall constitute the Fort Smith division of said 
district; also the territory embraced on the date last mentioned in the 
counties of Baxter, Boone, Carroll. Madison, Mru:ion, Newton, and 
Searcy, which shall constitute the Harrison division of said district. 
Terms of the district court for the Texarkana division shall be held at 
Texarkana on the second Mondays in May and November; for the Fort 
Smith division at Fort Smith on the sPcond Mondays in January and 
June; and for the Harrison division at Harrison on the second Mondays 
in April and October. The co.stern dish·ict shall include the territor;v 
embraced on the 1st day of July, 1910, in the counties of Mississippi, 
Crittenden, Lee, Phillips, Clay, Craighead, Poinsett, Greene, Cross, St. 
Francis, and Monroe, which shall constitute the eastern division of 
said district; also the territory embraced on the date last mentioned 
in the counties of Independence, Cleburne, Stone. Izard, Sharp, Fulton, 
Randolph, Lawrence, and Jackson, which shall constitute the northern 
division ; also the territory embraced on the date last mentioned in the 
counties of Arkansas, Ashley, Bradley, Chicot, Clark, Cleveland, Conway, 
Dallas, Desha, Drew, Fualk.ner, Oarland, Grant. Rot Spring, Jefferson, 
Lincoln, Lonoke, Montgomery, Perry, Pope, Prairie, Pulaski, Saline, 
Van Buren, White, and Woodruff, which shall constitute the western 
division of said distlict. Terms of the district court for the eastern 
division shall be held at Ilelena on the second Monday 1n l\Iarch and the 
first Monday in October, and at Jonesboro on the second Mondays in 
May and Novemberi· for the northern division at Batesville on the 
fourth l\Ionday in ~ ay and the second Monday in December ; and for 
the western division at Little Rock on the first Monday in April and 
the third Monday in October. The clerk of the court for the eastern 
district shall maintain nn office in charge of himself or a deputy at 
Little Rock, at Ilelena, and at Batesville, which shall be kept open at 
all times for the transaction of the business of the court. And the 
clerk o! the court for the western district shall maintain an office in 
charge of him~elf or a deputy at Fort Smith, at Harrison, and at Tex­
arkana. which shall be kept open at all times for the transaction of the 
business of the court.] 

SEC. 70. [The State of California is divided into two districts, to be 
known as the northern and southern districts of California. The south­
ern district shall include the territory embraced on the 1st day of July, 
1010, in the counties of Fresno, Inyo, Kern, Kings, Madera, Mariposa, 
Merced, and Tulare, which shall constitute the northern division of said 
distri-ct; also the territory embraced on the date last mentioned in the 
counties of Imperial. Los An~eles, Orange, Riverside, San Bernardino, 
San Diego, San Luis Obispo, Santa Barbara, and Ventura, which shall 
constitute the southern division of said district. Terms of the district 
court for the northern division shall be beld at Fresno on the first 
Monday in May and the second Monday in November; and for the 
southern division at Los Angeles on the second Monday in January and 
the second Monday in July, and at San Diego on the second 1\Iondays in· 
March and September. The northern district shall include the territory 
embraced on the 1st day of July, 1910, in the counties of Alameda, Al­
pine Amador, Butte, Calaveras, Colusa, Contra Costa, Del Norte, El 
Dorado, Glenn, Humboldt, Lake, Lassen, Marin, Mendocino, Modoc, 
Mono 1\Ionterey, Napa, Nevada, Placer, Plumas, Sacramento, San Be­
nito, 'san Francisco, San Jouquin, San :Mateo, Santa Clara, Santa Cruz, 
Shasta, Sierra, Siskiyou, Solano, Sonoma, Stanislaus, Sutter, Tehama, 
Trinity, Tuolumne, Yolo, and Yuba. Terms of the district court for the 
northern district shall be held at San Francisco on the first Monday in 
March, the second Monday in July, and the first 1\Ionday in NovemlJer; 
at Sacramento on the second Monday in April; and at Eureka on the 
tllird Monday in July.] 

SEC. 71. [The State of Colorado shall constitute one judicial district, 
to be known as the district of Colorado. Terms of the distr.ict court 
shall be held at Denver on the first Tuesdays in May and November; at 
Pueblo on the first Tuesday in April; and at Montrose on the second 
Tuesday in September.] . 

SEC. 72. [The State of Connecticut shall constitute one judicial d)s­
trict, to be known as the district of Connecticut. Terms of the distnct 
court shall be held at New Haven on the fourth Tuesdays in February 
and August ; and at Ilartford on the fourth Tuesday in May and the 
first Tuesday in December.] 

SEC. 73. [The State of Delaware shn.11 constitute one judicial district, 
to be known as the aistrict of Delaware. Terms of the district court 
shall be held at Wilmington on the second Tuesdays in March, June, 
September, and December.] 

SEC. 74 .. [The State of Florida is divided into two districts, to be 
known as the northern and southern districts of Florida. The southern 
district shall include the territory embraced on the 1st day of July, 
1910 in the counties of Baker, Ilradford, Brevard, Citrus1 Clay, Co­
lumbia Dade, De Soto, Duval, Hamilton, Hernando, llillsooro, Lake, 
Lee :r.'radison, Manatee, Marion, 1\Ionroe, Nassau, Orange, Osceola, 
Palin Beach. Pasco, l'olk, Putnam, St. John, Sumter, Suwanee, St. 
Lucie n.nd Yolusia. Terms of the district court for the southern dis­
trict shall be held at Ocala on the third Monday in January; at Tampa 
on the second Monday in February ; at Key West on the first Mondays 
in May and November; at Jacksonville on the first Monday in Decem­
ber ; at Fernandina on the first Monday in April ; and at Miami on the 
fourth Monday in April. 

The district court for the southern district shall be open at all times 
for the purpose of hearing and deciding causes of adm1ralty and mari­
time jurisdiction. The northern district shall include the territory em­
braced on the 1st day of July, 1010, in the counties of Alachua, Cal­
houn Escambia, Franklin, Gadsden, Holmes Jackson, Jefferson, La­
fayet'te Leon, Levy, Liberty, Santa Hosa, Tayior, Wakulla, Walton, and 
Wushin'gton. Terms of the district court for the northern district shall 
be held at Tallahassee on the first Monday in February; at Pensacola. 
on the first Monday in March; at Marianna on the first Mondays in 
April and November; and at Gainesville on the first Mondays in May 
and December.] 

Mr. FLETCHER. I desire to offer an amendment to sec­
tion 74. 

The rRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 11 of the amendment strike out 

lines 10, 11, 12, ancl 13, as follows: 
on the first l\Ionday in February ; at Pensacola on the first Monday in 
March ; at Marianna on the iirst Mondays in April and November; and 
n.t Gainesville on the first Mopdays in }.fay and December.] 

And insert the following: 
on the second Monday in January; at Pensacola on the first l\fondays 
in May and November; at Marianna on the first Monday in April ; and 
at Gainesville on the second Mondays in June and December. 

Mr. HEYBURN. There is no objection to that amendment. 
The amendment to the amendment was agreccl to. 
The PRESIDING OFFICER. Is the further description sat­

isfactory to the Sena tor from Florida? 
Mr. FLETCHER. Yes; all the rest is satisfactory. 
The Secretary continued the reailing of the amendment, as 

follows: 
SEC. 75. [The State of Georgia is divided into two districts, to be 

known as the northern and southern districts of Georgia. The north­
ern district shall include the territory embraced on the 1st day of 
July, 1910, in the counties of Campbell, Carroll, Clayton, Cobb, Coweta, 
Cherokee, Dekalb, DouglasbDawson, Fannin, I!'ayette, Fulton, Forsyth, 
Gilmer, Gwin.nett, Rall, enry, Lumpkin, Milton, Newton. Pickens, 
Rockdale, Spaluing, Towns · and Union, which shall constitute the 
northern division of said district; also the territory embraced on the 
date last mentioned in the counties of Banks, Clarke, Elbert, Franklin, 
Greene, Habersham, Hart, Jackson, Morgan, Manison, Oglethorpe, 
Oconee, H.abun, Stephens, Walton, and White, which shall constitute 
the eastern division of said dlstdct; also the tenitory embrace<.l on 
the date last mentioned in the counties of Chattahoochee, Clay, Early, 
Harris, lleard, Meriwether, Marion, Muscogee, Quitman, Uandolph, 
Schley, Stewart, Talbot, Taylor, Terrell, Troup, and Webster, which 
shall constitute the western division of said district; also the territory 
embmced on the date last mentioned in the counties of Bartow, Chat­
tooga, Catoosa, Dade, Floyd, Gordon, Haralson Murray, Paulding, l'olk, 
Walker, and Whit.field, which shall constitute the northwestern division 
of said district. Terms of the district court for northern division of 
said district shall be held. at Atlanta on the second Monday in M:irch 
and the first Monday in October; :(or the eastern division at Athens on 
the second Monday in April and the first Monday in November ; for 
the western division at Columbus on the first Mondays in May and 
December; and for the northwestern division at Itome on the third 
Mondays in 1\Iay and November. The clerk of the court for the north­
ern district shall maintain an office in charge of himself or a deputy 
at Athens, at Columbus, and at n.ome, which shall be kept open at all 
times for the transaction of the business of the court. The southern 
district shall include the territory embraced on the said 1st day of 
July, 1910, in the counties of Appling, Bulloch, nryan, Camden, Chat­
ham, Emanuel, Effingham, Glynn, Jeff Davis, Liberty, Montgomery, 
Mcintosh, Screven, 'l'atnall, Toombs, and Wayne, which shall con­
stitute the eastern division of said district; also the territory em­
braced on the date last mentioned in the counties of Baldwin, Bibb, 
Butts, Crawford, Dodge, Dooly, Hancock, Houston, Jasper, Jones, 
Laurens, Macon, Monroe, Pike, l'ulaski, Putnam, Sumter, Telfair, 
Twigi;s, Upson, Wilcox, and Wilkinson, which shall constitute the 
western di·vision ; also the territory embraced on the date last men­
tioned in the counties or Burke, Columbia, Glascock, .Jefferson, .Tenkins, 
Johnson, Lincoln, McDuffie, Itichmond, '.raliaferro, Washington, Wllkes, 
and Warren which shall constitute the northeastern divii:;lon ; also the 
territory embraced on the date last mentioned in the counties of Berrien, 
Brooks, Charlton, Clin.~h. Coffee, Decatur, Echols, Grady, Irwin, Lowndes, 
l'ierce, Thomas, and w·are, which shull constitute the southwestern divi­
sion; and also the territory embraced on the date last mentioned in the 
counties of Baker, Ilen Ilill, Calhoun, Crisp, Colquitt, Dougherty, Lee, 
Miller, Mitchell, Tift, Turner, and Worth, which shall constitute the 
Albany division. Terms of the district court for the western division 
shall be held at l\Iacon on the first :Mondays in May and October ; ior 
tho Pastern division at Savannah on the second Tuesdays in February, 
May, August, and Novemberi· for the northeastern divislon at .Augusta 
on the tirst Monda¥ in Apri and the thh·d Monday in NO'vember; for 
the southwestern division at Valdosta on the seconu Mondays in June 
and December; and for the Albany division at Albany on the third 
Mondays in June and December.] 

l\1r. BA.CON. Mr. President, I ueslre to say that, while I 
have ha<l no opportunity to verify this enumeration of the 
various counties of the se1eral dis1.Ticts, I presume it is cor­
rect, but if I should subsequently discover that there are any 
inaccuracies there will doubtless be opportunity for me to 
make the correction. 

l\I1-. HEYBURN. J\Ir. President, I think the Senator from 
Georgia will :find that it is absolutely correct. 

l\Ir. BA.CON. I am quite sure of that 
l\Ir. IIBYBURN. I ha·rn taken the greatest pains to have 

them checked up not only by the public records here, but by 
corres-ponclence with United States attorneys and other officers 
who are interested in knowing. The matter went to the printer 
before there was any possibility of change. 

1\Ir. BACON. I am quite sure it is correct, but I simply 
mnde that suggestion out of abundance of caution. 

The Secretary resumed ancl continued the reading of tbe 
amenclment, as follows : 

SEC. 76. [The State of Idaho shall constitute one judicial district, 
to be known as the district of Idaho. It is divided into three divi­
sions, to be known as the northern, central, and southern divisions. 
The northern division shall include the territory embraced on the 1st 
day of July, 10101• in the counties of Bonner, Idaho, Kootenai, L11tab, 
Nez Perces, and t!hoshone, including tho Coeur d'Alene and the Nez 
Perce Indian Reservations. The central tlivision shall include the 
territory embraced on the date last mentioned in the counties of Afta, 
Bois~. Blaine, Canyon, Cassin, Elmore, Llncoln, Owyhee, Twin Fa s. 
and Washington, includin~ that portion of the Duck Valley In~~~U 
Reservation lying in the State of Idaho. The southern diviSion s 
include the territory embraced on the date last mentioned lLn t~~ 
counties of Bingham, llnnnoek Deur Lake, Custer JJ'reJl'.!-ont, en;i 1~ 
and Oneida, including the Fort Hall and the Lemhi Indian Reserva 
tions: Provided, That any new county created out ot.. any of such 
territory shall remain part -0f the division out of wh1ch it, or th~ 
larger portion thereof, shnll be created; but if a portion of a county 
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of one division shall be attached to a county of another division it 
fihall become a pnrt of the latter division. Terms of the district court 
for the northern d\vlsion shall be h(.:d at Moscow on the second 
11Ionday in May and the fourth Monday in October, for the central 
division at Boii;;e City on the second Mondays in March and Septem­
hcr, nn<l for the southern division at l'ocatello on the second Monday 
in April and t.lie ilrst Monday in October. The clerk of the court 
F>hall maintain an office In charge of himself or a deputy at Moscow, 
:it Hobe City, and at rocatello, which shall be open at all times for 
thr t:·n:u:rncti0n of tile businei;;s of the court.] 

~1:c. i7. ['l'he Stnte of Illinois is divided into three districts, to be 
lmown as the northern, southern, and eastern districts of Illinois. 
'l' l<' uonhe.rn <lil'trict shall include the trrritory embraced on the 1st 
<lny of .Tulr lHlO, in the counties of Cook, Delrnlb, Dupage, Grundy, 
Kunr. Kl'ndall, Lake, La Salle, l\IcIIenry, and Will, which shall con· 
i;;tituil' thr cai;;tern division; also the territory embraced on the date 
la, t mentioned in the counties of Iloone, Carroll, Jo Daviess, Lee, Ogle, 
8tPpbrnHon. \Yhitesi<le, and ·winne!Jni:ro, which slrnll constitute lhe 
wt'.'tnn di;ii;;ion. Terms of the distriCt court for the eastern division 
sl:11ll ii" helcl nt Chicago on the first Mondays in February, Marcil, 
April. . Tny, Jnnr .. Tuly, September, October, and rovember, and the 
tltird . Ionclny in nccembcr: ancl for the wes!Prn division at Frerport on 
the thir<l l\1ondnys in April and October. The clerk of the court for 
th<' n01 thrrn district . hall maintain an office in charge of himself or a 
deputy nt Cbica~o and at Freeport, wllich shall be kept open nt all 
tluieH fur the 1r:rnsaction of the lmsinrss of the court. The marshal 
for t'1c north0rn cli ·frict shnll maintuln nn office in the diyision in 

·hic11 hr him. Plf ctoes not rc'-'ide and shall appoint nt least one deputy 
who slrnll reside t!)('rC'in. The southern district sball include the terri· 
ton· t•111l11 need on the 1st day of .July, 1910. in the counties of Burran, 
Fuliou, Hend rson, Henry, Knox, Livin..,.ston, l\lcDonouf.(h, l\larshnll, 
. l<TU' l'. l'utnnm, Peoria, Rock 1Hland, s1ark, Tazewell, \Yarren, and 
"'oo(1!'or'1, which hall constitute the northern division; also the t<'rri· 
tory t•n.t.rnced on th date last mentioned in the counties of Adams, 
Uon<l. Brown, Calhoun, (':Ls, <.'hristfan, DPwitt, Greene, Hancock, 
.Tcr. e~·. Logan. l\IcLeun, Macon. Macoupin, l\Indis;on, l\Inson. l\Iennrd, 
Montgomery, ~Ior~un, Pike, , 'anh"amon, Schuyler, and Scott, which 
. hall eon~titute th<' southrrn division. Terms of the district court for 
tbP northrrn clivision shall be held at Peoria on the third l\Ionduys in 
April :rnd October: for the southern division at Sprin~eld on the 
first :\londays in .January and .Tnnr; n.nd :tt Quincy on the first :\Ion· 
days in l\1arcb and ,'epkm!Jer. The ('}prk of tlie court for the> Routhern 
<li>triet slrn.11 maintnln nn office in cbnr;.:e of bimRPlf or a deputy at 
l'Porla. nt f"prin,::-!ielcl. and nt Quincy, which shall be kept 0pl'n nt all 
tlrnc·s for the tranRa<"I ion of the bnRineHH of the court. Th<> m:nsbnl 
for Hnid soutllPr:l di.'trict Rlrnll nppoint at lenst one dcput.v rcsillin~ in 
t11e :, irt northern didsion. wbo shall ruaintnin an otlic<' at l'corin. 
Tlw ":1;;trrn dii;;trict shall include the territory <'Illhracrll on tbe 1st 
dn~· of .July, l!l10, in the counties of AlC'xan<ler. C!:nmpai"n. C'lark, 
('Ja~·. Clinton, Coles, Crawford, umberlnnd. Douglas. Edgar, Ect"ards, 
E!l'in~!•nm. Fayette. Fol"Cl, Franklin, Gallntin. Hamilton, Hardin, Iro­
C'JUO;~,, .1aekson .. Jasper, .Te>l!erson, John. on, Kankakee, Lawrenct', Marion, 
l\laR'.4:1<'. l\lrmror. doultrie, l'crry, l'iatt, Pope, Pulaski, Ranclolph, 
Hier land. St. Clair. ,'aline, R11elhy, Union. VC'rmillon, Wnbnsb, Wash· 
in,::-t< a. \Yayne, \\nlte, nnd \Yillinmi;;on. Terms of the rtistrirt court 
for ttie eastern district sl1all be held at Danville on the first hlonctays 
in ~.lnrcll and September; at Cairo on the firRt Mondays in April and 
Oc-t«ber; nnd at East , t. Louis on the first l\fondays in Iny and No­
n·mlwr. 'rile clt>rk of the conrt for the ea. tern diRtrict shnll mnintnin 
un oflit'e in clrnrge of himRelf or a deputy at Dam·ille, at Sprin~field, 
and n t EaRt Rt. Louis, which shall be kept open nt all times for the 
tr:irif':!C"tion of the busine s of the conrt, nnd shall tl1C're keop the 
reconl:. files, and documents pertaining- to the court at that place. 

(c<'. 78. ['l'he Slate of Indiana hall con titute one jucllc:ial tlistl'ict, 
to lie known as the district of Iudi na. Terms of the district court 
shall be held at Indianapolis on thr finit 'l'nesuars in l\Iay and • o:vem­
her: at New Albany on thp tlrst l\Ion<lays in January and Jul:v: at 
Evan. vllle on the first Mondays in April and October; at Fort Wayne 
on ti.Jc second Tuei;:duys in .June and December: and nt Hammond on 
the third Tue::;dnys in April and October. The clerk of th court shall 
nppoint fonr deputy clerkc, one of whom slrnll reside and k ep his office 
nt, ·ew Albany;- one at EvansYllle, one nt Fort \Ya.·ne, and one at Ham­
mond. Each deputy shall keep in hiR office full reeorcls of all actions 
and proceedin"S of the district court held at that place.] 

f4r:C'. 7!). [The State of Iowa is divided into two judicial districts, to 
lw known a. the northern and southern districts of Iowa. The northern 
di. triet shall tncln<le the territory emliraced on the 1st day of .Tuly, 
1!110, iq the counties of Allamakee, Duhnque, nuchnnan, Clayton, Dela· 
w;ne. I· ayette, Winneshiek. Howard. ('hiclrnsnw, Bremer, Blackhawk, 
Floyd. ~Iitchell, nnll ,fockson. which shall con. titute the eastern division 
of ~aid district: al. o the territory emlmtcC'cl on the date last mentioned 
In thP countie. of .Tones. Cedar. Linn, Johnson, Iowa, Benton, Tama, 
C:rnnrlr, nnd.Ilnrdln. ' hich shall constitute the Cedar Rapids dillsion; 
nlflo tile terntory ernhrnced on the elate last mentionecl in the counties 
of Einrnet. I'nlo' Ito. Pocahontas, ('nlhoun, Kos nth, Humboldt, "'ebster 
WinnPliag-o, Unncock, U-rii:r 1t: Hamilton, \"forth, Cerro Gordo, Franklln' 
and B11tler. whkh. hnll con:>11tu~e the central division; also the territory 
<'rul•rnced on thr dnte last mentioned in the counties of DickinAon Clay 
BnPnn \h~t •. Snc, O ceola, O'Brien. herokee, Icla, Lyon, Sioux Ply: 
month. Woodlmry, and Monona, which slmll con titute the western 
diYisinn. Tcrrm1 of the district court for the eastern division shall he 
l1el<l al Dubuque on the fourth Tucs1lay in .April and the first Tues<lny in 
J>e(cmbcr; for the 'edar Ilapids division at 'edar H.apids on the first 
'l'u c~:iy in .April and the fourth •.ruesdny in September; for the central 
dld~!nn at Fort Dodge on the second Tuesdays in June and November· 
m1rl for the wes~ern diviAion at Sioux City on the fourth Tuesday ir: 
~lnY and the third Tue. cloy in Octob r. The southern di trict shall 
ilwiu1le tlrn territory embraced on the 1st day of July, 1910, in the 
count Jes of Louisa. IIenr~, _Des MoineR. Lee. and Van Duren, which shall 
con.-titute the eastern div1 ion of s11id distdct; also the territor:v em­
ln·nc:e.1 on the date last mentioned in the counties of Marsha(l Story 
Boonr, Greene. Guthrie, DallnA, l'olk,_.Tasper, l'oweshiek, Marion, war'. 
rC'1l. nnd Uadi. on, which shall constitute the central division of said 
di:.irrict; nl. o the territorr embrnee~ on tI;e date last mentioned in the 
counties of Carroll, Crawford, ll1llTISOJ?, Shelby, .Audubon, Cass, l'otta­
wuttamie, hlills, antl l\Iontgomery, which shall con titute the we ·tern 
dldslon of said di!ltrict; also the territory .embraced on the date last 
mentioned in lhe countie of .Adair, .Adams, Clarke, Decatur, Fremont 
Luc.1., Page, Uinggold, 'l'nylor, Union, and Wayne, which shall con: 
st it n te the southern divi ion of said district; also the territory em­
bracPd on the date last mentioned in the counties of Scott, l\luAcatine, 
Wa ·hington, and Clinton, which shall constitute the Davenport division 
of suiu t:ustricl; also the territory embrnced on lhe date last mentioned 

in the counties of Dnvis, .Appanoose, Mahaska, Keokuk, Jefferson, :Mon­
roe, and Wapello, which shall constitute the Ottumwa division of said 
district. Terms of the district court for the eastern division shall be 
hel<l at Keokuk on the second 'Tuesday in April and the third Tuesday 
in October; for the central division at Des Moines on the second 'l'ue · 
day in May and the third Tuei;;day in November ; for the western division 
at Council llluffs on the second Tuesday in March and the third Tues­
day in September; for the soutllern division at Cre ton on the fourth 
Tuesday in darch and the first Tuesday in November; for the Daven­
port division at Davenpo1·t on the fourth Tuesday in April and the fir t 
Tuesdny in October; and for lbe Ottumwa division at Ottumwa on tho 
first Monday after the fourth Tuesday in l\Iarch, an<l the first l\Ionday 
after the third Tuesday in October. The clerk of the court for said 
rli trict shall maintain an office in charge of himself or a deputy at 
Davenport and at Ottumwa, for the transaction of the business of said 
divisions.] 

:\Ir. IIEYB RN. Mr. President, with reference to section 
ID, which deals with Iowa, I will say the Senators from Iowa 
:ue not present, but acting upon the request of the Unite(l 
States attorneys and courts the committee have made some 
chm ~cs in section 79. In the memorandum at lbe end of the 
arnenclmeut there is the following statement: 

Section 70: The acts authorizing the holding of terms of court at 
Davenport and at Ottumwa conferred upon the court authority to fix the 
times of holding court at those places. The court did so, and for three 
yenrs has held court at those places on the dates so fixed. . 

Upon the recommendation of the district attorney those dates are 
carried into tbe revision. 

Thos<' provisions ref]uirlng the clerk and marshal to maintain deputies 
at <'re3ton were strnck out by the Rouse when it had the section under 
consiclerntion, upon the motion of the Iowa Members interested, and 
upon theii· statement that the business at that place was so small as 
not to warrant the keeping of deputies there. It is for that reason 
omitted h0re. 

I will ask that teat section be passed over, not for the day, 
lJut merely nntil one of the Senntors from Iowa may be present, 
!Jee:rn~e while the action was taken upon the recommenclation 
of the House l\I rnbers from Iowa, it might or might not be 
a~reC>nble to the 1-'enators from that State, and so I propose that 
we 1 :u;;s oYer section 7n for the pre ent. 

'l'lle PilMSIDL 'G OFFICER (l\Ir. SMOOT in the chair). With­
out objection !'"ection rn will be pa ed over. 

'l'lw • '0crctary resumed an<l continued the reading of the 
am0nu111ent, as follows: 

, EC. 80. [The Stat<' of Kansas shall constitute one judicial district, 
to be known as the district of Knnsas. It is divided into thr e divis· 
ioni;;. to l>e known as the first, sC'cond, and third divisions of the district 
of ransas. The first division shall include the territory embraced on 
the 1st dar of July, 1910, in the counties of .Atchison, Brown, Chase, 
Ch<>yrnne, Clay, Cloud, Decatur, Dickinson, Doniphan, Douglas, Ellis, 
Franklin, Geary, Gove, Graham, JackRon, Jefferson, Jewell, Johnson, 
Leavenworlh. Lincoln, Logan, Lyon, l\larion, l\Iarshall, l\litchell, l\Iorris, 
i'emaha, Norton, Osage, 0 ·borne, Ottawa. Phillips, Pottawatomie, naw· 
lins, Republic, Riley, Rooks, n.ussell, Saline. , hn.wnee, • heridan, Sher· 
man, Slmith, Thomas, Trego, Wabaunsee, Wallace, Washington, and 
Wyandotte. The second division shall include the territory embraced 
on the date last mentioned in the counties of Barher, Barton, Butler, 
Clnrk, Comanche, Cowley, Rdwards, Rllsworth, I!'inney, Ford, Grant, 
Gray, Greeley, Ilamilton, Harper, llarvey, IIodgeurn.n, Haskell, King· 
mun, Kiowa, Ilearny, Lane, l\lcPber:.-;on, Morton. l\Ieadc, Ness, l'ratt, 
Pawnee, Ileno, Rice, Rush, Scott, Sedgwick, Stafiord, Stevens, Seward, 
Sumner, Stanton, and Wichita. The third division shall include th 
tcnltory embraced on the snid date last mentioned in the counties of 
Allen, Anderson, Bourbon, Cherokee, Coffey, Chautauqua, Crawford, 
Elk, Greenwood, Labette, Linn, l\Iiami, l\Iontgomery, Neosho, Wilson. 
and Wooclson. Terms of the district court for the first divl. ion shall 
be held at Leavenworth on the second ~Ionday in October; at TopPka 
on the second Monday in .April ; at Kansas City on the second Monday 
in J:rnuary and the first l\Ionday in October; and at Ralina on tile 
second Monday in l\Iay; but no cause, action, or proceeding shall he 
tried or considered at any term held at Salina unles by con. ent of all 
the parties thereto, or by order of the court for cause. Terms of the 
district court for the second division shall be held at Wichita on the 
second Mondays in March nnd September; and for the thlrd division, 
at Fort Scott on the first ?i!onday in Mny and the second ~lon<lay in 
November. The clrrk of the district court shall appoint two deputies, 
one of whom shall reside an<l keep his office at Fort Scott, and the 
other at Wichita; and the marshal Rhnll appoint a deputy who shall 
reside and kN'P his office at I!'ort 'cott.] 

SF.c. 81. f'Ihe • tnte of Kentucky is divided into two districts, to be 
known as the eastern and western districts of Kentucky. The eastern 
district shnll include the territory embraced on the 1i;;t day of July, 
J !HO, in the counties of Carroll, Trimble. Ilenry, Shelhy, .And,,r:::on, 
Mercer. Iloyle, Gallatin, Boone, Kenton, C1lmpbPll, Pendleton, Grant, 
Owen, Franl lin, Bourbon, Scott, \'i'oodford. Fayette, .Tesi;;amine, Garrard, 
Madison, Lincoln Rockcastle, Pulaski, Wnyne. Whitley, llell, rnox, 
ITarlnn, Laurel, Clay, Leslie, Letcher, Perry, Owsley, Jackson, E ·till, 
Lei', Breathitt, Knott, Pike, Floyd, Magoffin, Martin, Johnson. Lawrence, 
Iloyd, Greenup, Carter, Elliott, l\Iori:ran, Wolfe, l'ow ll. :\fl'nifec, Clark, 
l\Iontg-omery, Hath, Rowan, Lewis, Fleming, l\Iason, Brucken, Robe>rt· 
son, NicholaR, and Harrison, with the waters tlwreof. 'ferms of the 
district court for the ea. tern di trict shall be held at Frnnkfort on lhe 
second Monday in March and the fourth Monday in cptrmher; at 
Covini;rton on the first l\Ionday in April and the thir<l • Ion day in Octo­
ber ; at Richmond on the fourth Monday in April and the second l\Ion­
day in November; at London on the second l\Iondny in l\fay and the 
fourth l\Ionday in November; at Catlettsburg on the fourth l\fondav in 
l\lay and the second l\Ionday in December; and at Jackson on the first 
l\Ionday in l\Iarch and the third Monday in eptPmber: Prnridcrl, That 
snitnble rooms and accom·modulions are furnished for holding conrt nt 
.Jacki-;on free of expense to the Government until such timi> ~~ a pu 1lic 
bnilding shall be erected there. The western diRtrict shall include the 
territory embraced on the lst dny of .Tuly. 1010, in the counties of 
Oldham, Jefferson, Spencer. Bullitt, Nelson. \Vmillin~ton. :!\Iarion. L'.'ll"ll<', 
Taylor, Ca. <'y, Green, Adair, Russell, Clinton, <'nmhPrland. ~fonr0r, 
Metcalfe, Allen, Barren, Simpson, Logan, \Yarren, Butler, Ila.rt, Ed· 
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mon on, Grayson, Hardin, Meade, Breckenridge, Hancock, Daviess, Ohio, 
McLean, Muhlenberg. Todd. Christian, Trigg, Lyon, Caldwell, Livings­
ton, Crittenden, Hopkins, Webster, Henderson, Union, Marshall, Callo­
way, McCracken, Gra>es, Ballan!, Carlisle, Hickman, and Fulton, with 
the waters thereof, of which the counties of Daviess, Henderson, Union, 
Christian, Todd, Hopkins, \Vebster, McLean, Muhlenber~, Logan, Butler, 
Grayson, Ohio, Hancock, and Breckenridge, with the waters thereof, 
shall constitute the Owensboro divh;ion. Terms of the district court 
for the western district shall be held at Louisville on the second Mon: 
days in March and October ; at Owensboro on tl1e first :Monday in May 
and the fourth Monday in November; at :Paducah on the third MondJ.ys 
in April and November; and at Dowling Green on the third .Monday in 
l\Iny and the second Monday in December. The clerk of the com'i: 
for the eastern district shall maintain an office in charge of himself or 
a deputy at Frankfort, at Covington, at Ilichmond, at London, at 
Catlettslrnrg, and at Jackson; and the clerk for the western district 
shall maintain an office in cha1·ge of himself or a deputy at Louisville, 
at Owensboro, at Paducah, and at Bowling Green, each of which olfl.ces 
shall be kept open at all times for the transaction of the business of 
s:iid court. The clerks of the courts for the eastern and western dis­
tricts, upon issuing original proce s in a civil action, shall make it 
returnable to the court nearest to the county of the residence of the de­
fendant. or of that defendant whose county is nearest to n. court, and 
shnll, immediately upon payment by the plaintiff of bis fees accrued, 
sencl the papers filed to the clerk of the court to which the process is 
made returnable; and whenever the proces is not thus made return­
ab!c, any defendant may, upon motion, on or before the calling of the 
cause, have it transferred to the court to which it should have lleen 
sent bud the clerk known the re idence of the defendant when the action 
was brought; but these proi:isions are s11l>]ect to the proi:ision l!cre­
inbcfore contained constituting the Oicnesboro cllvision.] 

· SEC. 82. [The State of Louisiana is dlvided into two judicial distrlcts, 
to be known as the eastern and western districts of Louisiana. The east­
ern district shall include the territory embraced on the 1st day of Joly, 
1!HO, in the parishes of Assumption, Iberia, Jefferson, Lafourche, Or­
leans, rlaquemines;. St. Bernard, St. Charles, St. .James, St. John the 
Baptist, St. ~ary, tst. Tammany, Tan"'ipahoa, Terrebonne, and \Vashing­
ton, which shall constitute tlze New '8rlcans division; also the territory 
embraced on the date last mentioned in the Rari hes of Ascension, East 
Baton Rouge, East Feliciana, Livingston. 1 ointe Coupee, St. Helena, 
West Baton Rouge, Iberville, and West Feliciana, which hall consti­
tute tlze Baton Rouge dlvision of said dlstrict. Terms of the dlstrict 
court for the New Orleans division shall be held at New Orleans on the 
third Mondays in February, May, and November; and for the Baton 
Rouge division at Baton Rouge on the second Mondays in April and 
November. The clerk of the court for the eastern district shall main­
tain an office in charge of himself or a deputy at New Orleans and at 
Baton Rouge, which shall be kept open at all times for the transaction 
of the business of the court. The western district shall include the 
territory embraced on the 1st day of July, 1!)10, in the parishes of St. 
Landry, Evangeline, St. Martin, Lafayette, and Vermilion, which shall 
constitute the Opelotrnas division of said district ; also the territory em· 
braced on the date last mentioned in the parishes of Rapide . Avoyelle , 
Catahoula. La Salle, Grant, and Winn, which shall constitute the Alex­
and.;'ia dlvision of said district; also the territory embraced on the !'aid 
date last mentioned in the parishes of Caddo, De Soto, Bossier, Web­
ster. Claiborne, Bienville, Natchitochei>, Sabine, and Red River, which 
shall constitute tl!e Shrei:eport division of said diRtrict; also the territory 
embraced on the date last mentioned in the parishes of Ouachita, Frank­
lin Richland Morehouse, East Carroll, West Carroll, Madison, Tensas, 
co:icordia, u:iion, Caldwell, ,Tackson, and Lincoln, which shall constitute 
the Monroe divisfon of said district; also the territory embraced on 
the date last mentioned in the parishes of Acadia, Calcasieu, Cameron, 
and Vernon, which eball constitute tJw Lal•c <Jlrnrles division of said 
district. Terms of the district court for the Opelousas division shall be 
held at Opelousas on the fir ·t Mondays in January and June~ for t71c 
Alc.xanclria division, ut Alexandria, on the fourth 'J\ionduys in January 
and June; for the Shrercport division, at Shreveport on the third :\Ion­
days in February and October; for the !Jfonroe division, at Monroe on 
the first l\londays in April and October; and for the Lalle Charles divi­
sion at Lake Charles on the third Mondays in l\Iay and DecemlJer. The 
clerk of the court for the western district shall maintain an office in 
charge of himself or a deputy at Opelousas, at Alexandria, at Shreve­
port, at Monroe, and at Lake Charles. which sball be kept open at all 
times for the transaction of the business of the court. 

l\Ir. JOID,.STO:N. I suggest that there is an ruuendment to 
the latter part of section 81, and if the chairman of the commit­
tee desires the amendment to be inserted it ought to be inserted 
now. 

l\Ir. HEYBURN. Whnt amendment does the Senator sug-
gest? 

Mr. JOHNSTON. I say there is an amendment printed in 
italics to section 81. 

The PilESIDL. ,.G OFFICER. The Chair understands that 
the enate is not treating the words printeu in italics as amend­
ment to the amendment, but that the words in italics indicate 
tbe differences between this proposed law and the existing luw. 

Mr. HEYBURN. Does the Senator from Alabama refer to 
the italics at the end of section 81? 

Mr. JOHNSTO. ,., Yes, sir. 
Mr. HEYBURN. That provision was made at the suggestion 

of the United States attorney and the courts in Kentucky, for 
the purpose, I suppose, of harmonizing the provisions witll ref­
erence to the Owen boro district. I regret that no Senator from 
Kentucky is now present, but the amendment was made for that 
purpose. Certain rearrangements had been made that were not 
harmonious, just as in the case that I suggested before. 

~fr. JOHNSTON. I rose to ask the Senator from Ida.ho 
whether the amendment has already been adopted or whether it 
is pending. 

1\fr. HEYBUil,1., "'. No; when we rc:;ach Kentucky, then I will 
move the adoption of the amendment to the amendment. 

l\fr. JOHNSTON. We have reached that, and the Secretary 
has been reading section 82. 

l\Ir. HEYBURN. I think the Secretary reached it rather 
unexpecteclly, for I was following the reading. I will ask the 
Secretary to refer to the section regarding Kentucky, 

1\fr. CUMMINS. I have just come into the Chamber and 
notice that the section with regard to Iowa has been reached. 

Ar. HEYBURN·. I haYe asked that it be pn~Re<l over. 
~Ir. CUUMINS. I hope it will not be taken up until I have 

an opportunity to read it. 
~Ir. CLARKE of Arlrnn~as. I want to mnke a simih1r re­

quest with reference to .\rk:rnsn.s. I <li<l not expect tlrn bill 
to be reached until Thurs<l.ay, and I had not prepared myself 
to consider it to-day. 

l\lr. HEYBURN. Let us see if we can not accommodate 
this matter without causing delay, because in the section affect­
ing Arkansas c1ery change that is mncle is notctl here. 

~Ir. CL.ARKE of Arkansas. Some of those <.:hangcs I might 
not want made and I may want to ha 'e other changes rnade. 
So I request that the matter be pas ed O'>er until a reaso.mble 
time, of course not so as to delay the bill, for that is not my 
pur11ose. I am quite anxious to have it passed; but I do want 
an ovvortunity to adjust the districts so as to conform to the 
present wishes of those interested in the matter. 

l\Ir. CU:;)DIINS. l\fy request '\\ill cnuse only a very short 
delay. In an hour or au hour and a half I will be allle to 
sug""cst anything that mny occur to me in regard to tile sec­
tion affecting Iowa. 

l\Ir. HEYBURX. We ham alreacly passed that section over. 
\Ve are now <lealing with an amendment in regard to Kentncky. 

:Mr. CL\.RKE of Arkansas. Do I understnnu that we lrn.ve 
also passed oyer the section relating to Arknnsas for the 
present? 

l\Ir. HEYBURN. I will ask that it be passed over if the Sen­
ator so desires. 

l\Ir. CLARKE of Arknm:as. With the promise on my part 
not to delay the measure. 

l\Ir. HEYBURN. I ask that the section relating to Arkansas 
!Jc passed o\er. 

The rUESIDING OFFICER. In the absence of objection it 
is so ordered. If the Sena tor from Idaho will excuse an ob­
serYa tion, the Chair understands that all the provisions in 
italic arc to be treated as amendments to the amendment. 

~Ir. HEYBURN. Yes. They simply embrace new matter in 
the amendment that was offered. I will disvose of tllem all 
rigllt if my attention is called to them when the Secretary 
reaches them. Tllere will be no difficulty about disposiug of 
them. 

The PRESIDING OFFICER. The Chair will state to the 
Senator that the Secretary has not beretofore been reading 
them, nnd they have been passed on~r without action. 

l\Ir. HEYBURN. I think the Secretary inadvertently over­
looked some of the amendments to the amendment. Let us 
commence right now to dis11ose of them. 

1\Ir. JOHNSTON. That is the yery question, l\fr. President, 
I rose to suggest. 

l\Ir. HEYBUHN. The 11Jatter was omitted by the Secret:uy 
in the reading, and I am compelled to keep watch of several 
things here that are coming in. I now propose that the Secre­
tary read the amendment to the amendments in the section 
relating to Kentucky. 

The PHESIDING OFFICER The Secretary will read as 
requested. 

The SECRETARY. On page 2::5, line 13, after the word " brought," 
it is riroposed to amend th amendment by inserting "but these 
vrovi ious ure subject to the pro>ision hereinbefore contained 
constitutiug tbc Owensboro division." 

l\Ir. HEYBURN. I move the adoption of the amendment to 
the amendment. 

The amendment to the amendment was agr cd to. 
l\Ir. HIDYBURN. 1\fr. President, if Senators think we are 

unnecessarily consuming time by reacling the amendment, ns we 
were proceeding to do, ancl that we might proceed to consider 
the amenclments to the amendment, we will do that; but I am 
inclined to think, this being a rather unusual procedure, that 
we had better go right along and adopt the sections or pass 
them over as we come to them. 

l\[r. JOHNSTON. Yes. 
J\Ir. HEYBURN. l\lr. President, I think, perhaps, I owe it 

to Senators and to the Chair to explain that this is an amend­
ment to a bill alren.dy peniling before the Senate. All of chap­
ter 5 of that bill is containetl in the proposed amendment. After 
that amendment was agreed upon, then certain amendments to 
it were agreed upon. It is only necessary to pass them along 
as the Chair is doing. 
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The PRESIDL. TG OFFICER. The Secretary will resume the 

rending. 
The Secretary read the amendments to section 82, which were, 

on page 25, line 24, after the word "constitute," to insert "the 
New Orleans; '' on pa~e 2t, line ~. after the word "constitute,'' 
to in Fert " the Ila ton Ilonge ; " in line 4, after the word " for;" 
to insert "the Xew Orleans;" in line 7, before the word "di­
-visiou," to insert "the Baton Rouge;" in line lG, after the word 
"co11stitute," to insert "the Opelousas; " in line 19, after the 
wonl "constitute," to insert "the Alexandria; " in line 23, 
after the word "constitute," to inEert "the SbreYeport ;" on 
pa "'C 27, line 2, after the °\\·ord "constitute," to insert "the Mon­
roe; ., in line ll. before th worcl "c.UYision,'' to insert "the r. .. ake 
Charles; " in · line 7, after the word "for,'' to insert "the Opc­
louF:t. ; " in line !), before the word "division," to ins rt "the 
Alexandria;'' in ·line 10, after tlie woru "for," to insert "the 
~lln·n~port; " in line 12, after the wonl "for,'' to insert "the 
Mornoe; " and in line 13, after the word "for," to insert "the 
Lnk<.> Charles;., ~o as to make the ..:ection rend: 

8Y.:C'. 82. [The State of Louisiana is divided into two judicial dis­
tricts. to be known ns the eastern und western districts of Louisiana. 
The N1stern cli!;tl'ict shall include the tC'rritory embraced on the 1st d11y 
of July, 1010, in tbe parishes of .Assumption, Ilierin, Jefferson, J,a. 
fourehe, Orleans, Plaquemines, St. Ilernard. St. Charles, St. James, St. 
John the BaptL t, St. Iary, St. T:unmany, Tani;ipahoa, .Tl'r:rebonne, and 
Wn· liington, hich shnll constitute the New Orleans d1vis10n; also the 
territory emJ:iraccr1 on the date last mentioned in the parishes of .Ascen· 
sion. East Bnton Rouge, East Fe'lici~na, Living~ton, 1'9inte Coup_ee, 
St. Helena, "'est Daton Ilouge, Iberville, and "est Feliciana, wh1cll 
ball con titute tlle llaton Rouge division of said district. Terms of 

the 11istrlct court for tlte New Oi·leans division shall be held at New 
Orleans on the thirJ Mondays in February, May, and November; and 
for tl:e Baton Rouge division at Baton Houge on the secoml Mond~ys _in 
April and NoverulJC'r. 'rhe clerk of the court for tbe eastern district 
shall maintain an office in char~e of himself or a deputy at New Orleans 
and at Daton Houge, which shall be kept open at all times for the 
transaction of tlle lmslne s of the court. 1.rbe western district shnll in­
clude the territory embraced on the 1st day of July, 1!)10, in }be 
parii:;hes of St. Landry, Evangeline, St. Martin, Lafayette, and \er· 
milion which shall constitute tl!e Opelousas division of said district; 
al o the territory embraced on the date last mentioned in the parishes 
of napides A>oyelles, Catahoula, La Salle, Grant, and Winn, which 
shnll constitute tlic Ale.rand1·ia division of said district; also the terri­
tory embraced on tl1e said date lnst mentioned in the parishes of Cncldo, 
De , oto, Bos ier, Web ter. ClailJorne, Bienville, Natchitoches, SalJine, 
and · Hed Iliver. which shall constitute tlze Shreveport division of said 
district· also the territory embraced on the date lust mentioned in the 
parl';<hes of Ouachita, Franklin, Hlchland, :Morehouse, East Carroll. 
We.-t Carroll, l\Iadison, Tensas, Concordia, Union, Cnldwell, Jackson, 
and Lincoln, which shall constitute the Monroe division of snld dis­
trict; also the territory embraced on the date last mcn.tioned in the 
pnri hes of Acadia, Calcasieu, Cameron, and Vernon, which shall con­
stitute the Lal;e Charles division of said district. Terms of the district 
court for the Opclou.sas di>ision shall be held at Opelousas on the first 
Monday in January and June; for 1.lze AlG..ranrlria division, at .Alex­
nndria on the fourth Mondays in Jannary and June; for the Shr i·cpo1·t 
division, at Shreveport on the third Mondays in 11' bruary and October; 
for tl1c Monroe c11vlsion, at Monroe on the first Mondays in April and 
Octol1er; and for the Lalw Oltarlc.s division, at Lake Charles on Jhe 
third Mondays in May nnd Decemb~r. The clerk of the court for the 
western disti:ict shall maintain nn office in charge of himself or a deputy 
nt Opelousas, at Alexandria., at Shreveport, at Monroe, and at Lake 
Chnrlc , which shall be kept open at all times for the transaction of the 
bu lness of the court. 

The amendments to the amendment were agreed to. 
The Secretary resumed and continued the reading of the 

amonclment, us fo11ows: 
SF.c. 83. [The State of Maine shall constitute one judicial district. 

to be known as the district of Maine. Terms of the district court shall 
be ltPld at Portland on the first Tuesday in I<'ebruary and December ; 
at Hnng-or on the first Tuesday in June ; and at Bath on the first 
TU<'t'<lay in R<'ptember.] 

8F.C. 84. [The ,'tate of Maryland shall constitute one judicial district, 
to he kno ~n 11 the district of Mnryl:md. Terms of the district court 
shall be held nt Baltimore on the first Tuesdays in March, .Tune, Sep­
tember, nnd Decemtier; a.nd at Cumberland on the second Monday in 
May and the la t Monday in September. The clerk of the court shall 
appoint a deputy, who shall reside and maintain an office at Cumher­
land, unl.e!ls the clerk himself shall re ide there; and the marshal hall 
al o appoint a deputy, who shall re ide and maintain an ofilce at 
Cumberland, unless he shall him elf reside there.] 

S1::c. s::>. [The State of Massachusetts shall constitute one jnnlcial 
dL trlct, to be known as the diAtrict of Massachusetts. Terms of the 
di trlct court sllnll b~ held nt Boston on the third Tuesday in March, 
the fourth Tuesday m June, the second Tuesday in September and 
the flrst Tue day in December; a~d at Spring:fie>ld on the second 1'l'ues­
days in May and D<'cemher: Prondccl, That suitable rooms and nccom­
mo<ln tions for lloldtnz court at Sprlngf?.eld shall be furnish<'d free of 
expcn ·e to the Government until such time as n Federal builcllng shall 
be erected therr for that purpose. The marshal nnd the clerk for 
said district shnll each appoint at least one deputy, to reside in Spring­
field nnd to maintain an office at that place.] 

SF.C. 6. [The State of Michigan is divided into two judicial districts, 
to he known u · the eastern and western districts of Michigan. Tho 
eastern district shall include the territory embraced on the 1st day of 
July. 1910, in tbe counties of Alcona, Alpena, Arenac, Bay, Chehoygnn, 
Clan•, Crawford. Gladwin. Gratiot, Huron, Iosco, Isabella, Midland, 
Montmorency, Ogemaw, Oscodu, Ot ego, Pre que Isle, Roscommon 
Sa~innw, an~ 'ruscola, which shall constitute the northern division; 
also the territory embraced on the date last mentioned in the counties 
of !!ranch, Calhoun, .Clinton, Genesee, Ilillsdale, Ingham, Jackson, 
Lapeer, Lenawee, Llvm,i:;-ston, l\Iacomh, Monroe, Oakland St Clair 

- Sanflnc, Shiawa .. sce, Washtenaw, and Wayne, which shall constitute the 
southern division of said district. Terms of the district court for the 

southern division shall be held at Detroit on the first Tuesdays in 
l\larcb, June, and November; for the northern division at Bay City on 
the first Tuesdays in l\Iay and October, and at Port Huron in the 
discretion of the judge of said court and at such times as he shull 
appoint therefor. There shnU- also be held a special or adjourned term 
of the district court at Bay City for the hearing of admiralty caus<'s, 
beginnin"' in the month of February in each year. The western 
district shall include the territory embraced on the 1st day of July, 
1910, in the countiE:s of Alger, Baraaa, Chippewa, Delta, Dicklni::on, 
Gogebic, Houghton, Iron, Keweenaw, 'Luce, Mackinac, Marquette, l\Ie­
nominee, Ontonagon, and Schoolcraft, which shall constitute tho 
northern division; also the territory embraced on the said date last 
mentioned in the counties of .Allegnn, Antrim, Barry, Benzie, Ilerrlen, 
Cni::s, Charlevoix, Eaton, Emmet, Grand Traverse, Ioqin, Kalamazoo, 
Kalkaska, Kent, Lake, Leelanau, Manistee, Mason, Mecosta, :Missaukee, 
Montcalm, Muskegon, Newaygo, Oceana, Osceola, Ottawa, St. Jo.·eph, 
Van lluren, and Wexford, which shall constitute the southern didslon 
of said district. Terms of the district court for the southern <ll\·ision 
shall be held at Grand Rapids on the first Tuesdays in March and 
October; nnd for the northern division at Marquette on the first Tues­
days in May and September. All issues of fact shnll be tried nt the 
terms held in the division where such suit shall bP commenced. 
Actions ill rem and admiralty may be brought in whichever divi ·ion 
of the eastern district service can be bad upon the r ~- .. 'othin~ 
herein cont..'lined shall prevent the district court of the weHt r rn 
div~sion ~rom regulating, by genera.I rule, the venue of tran8itory 
actions either at lnw or in equity, or from changing the Rnme for 
cause. The clerk of the court for the western dl ·trlct shall re,.;ide 
and ke.ep his. oilice at Grand Rapids, and shall also appoint a d<'Pnty 
cl.erk for said court held at l\farquettc, who shall re.:1ide ancl kc<'P 
111 office at that pince. 'l'he marshal for said western district sh!tll 
keep an oftice and a deputy marshal at 1'.larquett~. The clerk of the 
court for the eastern dibtrict sbnll keep his o!Ilce at the citv of 
Detroit, ~nd shall appoint a d_cputy for the court held at Dny City,· who 
sl.iall. rc~1de and keep his ollice at that place. '.l' 11C mar~bal for RJid 
d1stnct shall keep nn office and n deputy marslt11l at Bnv Citt' and 
mileag-e on serYice of process in said northern division shall be' com­
puted from Ilay City.] 

SEC. 87. [Tlle Stnte of Minnesota shall constitute one Judicial district, 
to lJe known as the district of l\1innesotn. It is divided into six di· 
Yisions, to be known ns the fil'st, second, third, fourth fifth and sixth 
divisions. The first division shall include the territol'y' emlJraceil on the 
1st day of July, 1910, in the counties of Winona, Wahnsbn. OJmc;t <1, 
Dodge, Steele, Mower, Fillmore, and 11ouston. The econcl divh;ion sh;lll 
include the territory embraced on the date lust mentioned in the countie 
of FreelJorn, Faribault, Martin, Jackson, Noble..;, Hock, l'inPi;tone, 
1\Iurl'ay, Cottonwood, Watonwan, Illue Barth, Wasecn. Lo Sueur, Nicollet, 
Browu, Hedwood, Lyon. Lincoln, Yellow l\fedicine, tlillley, and Lac (]ui 
l'nrle. 'l'he third ·division shnll include the territory embraced on the 
dnte Inst mentioned. in the counties of Chi ago, \Va. hlngton, namsey, 
Dakota, Goodhue, Rice, and Scott. The fourth division sh'.tll in"clud 
the territory embraced on the date last mentioned in the counties of 
Hennepin, Wright, Meeker, Kandiyohi, wift, Chippewa, Henville, Ic­
Leod. 'arvei·, Anol a, "herburne, and Isnnti. The fifth division shall 
include the territory embraced on tho date last mentlom~d In the counties 
of Cook, Luke, St. Louis, Itnsca, Koochiching, Ca s, ('row \Ving, Aitkin, 
Carlton, Pine, Kann.be<', !Ille Lacs, Morrison, and llenton. The sixth 
division shall include the territory embraced on the dut last mentionrd 
in th connties of Stearns, Pope, Stevens. Bigstone, Trnverse Ornnt, 
Douglas, Todd, Ottertail, Roseau. Wilkin, Clny, Becker, Wade;a, . ' or­
mnn, Polk, Tied Lake, l\fnrshall, Kittson, Beltrami,. Clearwater, 3\fahno­
men, and Hubbard. Terms of the di trlct court for the fir~t diYMon 
shall be held at Winona on the third 'l'uesdays in Mny nnd • ·ovember; 
for the second division, nt l\fankato on the fourth Tuesdays in April 
and October; for the third division, nt St. Paul on 1 he first Tucsrlays 
in June and December; for the fourth divi ion, at l\Ilnneupolis on the 
first Tuesdays in April and October; for the fifth division, at D11luth ou 
the second Tuesdays in Jnnunry and July ; and for the sixtll division, 
at li'ergus Falls on the first Tuesday in l\Iay nnd second Tue c1ay in 
November. The clerk of the court shall appoint a deputy clerk nt each 
place where the court ls now required to be held at \\~hich the clerk 
shall not himself reside, who shall keep his office and reside at the place 
appointed for the holding of . said court.] 

SEC. 88. [The State of Mississippi is divided into two judlcl:.11 dis­
tricts, to be known as the northern and southern distrlctR of ~[is issippi. 
The northern district shall include the territory embraced on the 1st day 
of July, 1910, in the counties of Aloorn, Atta.la, Chlrkasa\':, C'hoctaw, 
Clay, Itawamba, I~e, Lowndc;s. Monroe, Ok.tibbeha, Pontotoc. l'rentis~. 
Tishoming-o, and Winston, which bnll constitute tl10 en tern <livlsion of 
said di trict; also the territory emlJrn<'ed on the date last mentloneJ in 
tbe COHnties of Benton, Coahoma, Calhoun, Cnrrol, I>e Soto, Urenada, 
Lafayette, Marshall, Mont~omery, l'nnoln, Quitman, Tnll:.ibntcbie, T:1te, 
Tippah, !J.'unica, Union, Webster, and Yaloliusha, which shn!l consti1nte 
the western division of snid district. Terms of the district coul't for 
the eastern division shall lle held at Aberdeen on thP. first l\lo:iclnYs in 
April and October; and for the -"·e t!'rn division at Oxford on the· first 

fonda.ys in June and December. The southern district shall lnclndn 
the territory embraced on the 1st dny of July, 1910, in the conntl _s of 
Adnms, .Am'ite, Copiah, Covin~ton, Franklin, Hinds, Holmes, Jefferson, 
Jefferson Davis, Lawrence, Lincoln, Leflore, llladison, Pike, Hnnkln, 
Simpson, Smith, Scott, Wilkinson, and Yazoo, which shall constitute the 
Jackson division; also tbe territory embraced on the dnte In t men­
tioned in the counties of Bolivar, Clnthorne, Issaquena, Sharkey, ~un­
flower, Warren, and Washington, which shall constitute the w~ .. ·tcrn 
division; also the territory embrncrd on the date last mentioneo In tile 
counties of Clarke, Jones. Jasper, Kemper, Lauderdale, Lenke, r'csholin, 
Newton, Noxubee, and Wayne, which shnll constitute the ea tg1·n cll­
vision; also the territorr. embrne<.ed on the date Inst mentioned in the 
counties of Forrest, Greene, Ilancock, ITarrison, Jackson, Lnmnr, 
Marion, Perry, and Pearl niver, which con titutes the southern division 
of sald district. Terms of the district court for the Jackson dlvi ion 
shall be held at Jackson on the - l\Iondnys in --- and --- ; for 
the western division, at Vicksburg on the first Mondays in Jnnuary and 
July; for the eastern division at :Meridian on the second Iondnys in 
March nnd September; and for the southern division, at Biloxi on the 
third Mondays in February_ and August. The clerk of the court for 
each district shall mn intain an ofI:lce in charge of himself or a deputy 
at ench place in his district at which court is now required to be held 
at which he shall not himself reside, which shall be kept open at all 
times for the transncUon of the business of the court. The marshal 
for each of said cllstricts shall maintain an office i.n charge of himself 
or a deputy at each plnee of holding court in his district.] 
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The next amendment to the amendment was, in section 88, 
page 34, line 6, before the word " Monday," to insert the wol'll 
" first; " after the word " in," to insert the word " May; " ancl 
after the word "and," to insert "November," so as to read: 

'.I.'erms of the district court for the Jackson division shall be held at 
Jackson on the first Mondays in May and November. 

The amendment to the amendment was agreed to. 
The reading of the amendment was resumed, as follows: 
SEC. 89. [The State of Missouri is divided into two judicial districts, 

to be known as the ea ·tern and western districts of Missouri. The 
eastern district shall include the territory embraced on the 1st day of 
July, 1010, in the city of St. Loui and the counties of Audrain, Craw­
ford, Dent, Franklin, Gasconade, Iron, Jelrerson, Lincoln, Montgomery, 
Phelps, St. Chai !C's, St. Francois, Ste. Genevieve, St. Louis, Warren, 
and Washington, which shall constitute the eastern division of said 
district; also the territory embraced on the date last mentioned in the 
counties of Adair, Chariton, Clark, Knox, Lewis, Linn, Macon, Marion, 
l\Ionroe, Pike, Ralls, Randolph, Schuyler, Scotland, and Shelby, which 
shall constitute the nc,rthcrn divic;ion of said district; also the territory 
embraced on the date last mentioned in the counties of Ilollinger, But­
ler, Cape Girardeau. Carter, Dnnklin, :Madison, Mlssissippk New Madrid, 
Pemiscot, Perry, Reynolds, Ripley, Scott, Shannon, i:stoddard, and 
Wayne, which shall constitute the southeastern division of said district. 
Terms of the district court fer the eastern division shall be held at , t. 
Louis on the first l\londays in l\lay and ~ovember, and at Rolla on the 
fourth l\Ionday in January: Prodded, 'l'hat suitable rooms and accom­
modations for holding court at Rolla are furnished free of expense to 
the United States; for the northern division. at llannibal on the fourth 
Monday in l'\lay and the first l\Ionday in Dcremlier; and for the south­
eal:ltern cliviRion, at ('ape Uirar<leau on the second l\londays ]n April and 
October. The western di~tl'ict shall inclu<le the territory embraced on 
the 1st duy of .July, rn10, in the counties of Bates, Caldwell, Carroll, 
Cass, Clay, Grundy, Henry, Jackson, Johnson, Lafayette, Livingston, l\ler­
cer, Putnam, Ray, St. lair, Saline. and Sullivan, which shall constitute 
the western dlvhiion; also the territory embraced on the date last men­
tionrd in the countie~ of Barton, Barry, Jasper1 Lawrence, McDonald, 
Newton, Stone, and Yernon, which shall constitute the southwestern 
division ; also the territory embraced on the date last mentioned in the 
counties of .Andrew, Atchison, Buchanan, Clinton, Daviess, Dekalb, 
Gentry, Ilolt, Harrison, Nodaway, Platte, and Wo1·th, which shall con­
stitute the St. Joseph div! ·ion; al o the territory embraced on the date 
last mentioned in the counties of Benton, Boone, Callaway, Coop<>1·, 
Camden, Cole, Hickory, Iloward, Maries, l\Illler, Moniteau, Mor6an, 
Osage, and l'ettis, which shall constitule the central division; also the 
territory embraced on the date last mentioned in the counties of Cln·Js­
tian, Cedar, Dade, Dallas, Douglas, Greene, Ilowl'll, Laclede, Oregon! 
Ozark, Polk, Pulaski, Taney, 'l'exas, Webste1·, and Wright, which shal 
constitute the southern division. Terms of the district court for the 
western division Rhall be held at Kansa City on the fourth l\Ionday in 
April and first l\Ionclay in November, and at Chillicothe on the fourth 
l\Ionday in l\lay an<l the first Monday in December : Prodded, That 
suitable rooms and accommodations for holding conrt at Chillicothe arc 
fnrni. bed free or expense to the United States; for the southwe. tern 
division, at Joplin on the second l\Iondays in June and January; for 
the St. Joseph division, at St. Joseph on the first l\Ionday in l\larch :llld 
third :Monday in September; for the central division, at Jefferson City 
on the third Mondays in l\Iarch and October ; and for the southern 
clivi8ion, at 'pringfield on the first Mondays in April and October. 

The clerk of the court for the western district shall maintain an office 
in charg-e of himself or a deputy at Kansas City, at Jefferson City, at 

~ot~ f ~;ef1~n.a~~i~~ o/~~~gg~~~:ie':~~f t~~a~~u~t k~F~e 0~~~-s~~l ai~r t~~~~ 
district hali also maintain an office in charge of himself or a deputy 
at each place at which court is now held in his clistrlct.] 

l\Ir. STO~E. I should like to ask the Senator from Idaho if 
any changes ha-rn been made in the territory covered by this 
section, either as to the time of holcling court or in any other 
way. I do not see any amendments. 

Mr. REYBURN. There are no changes made in existing con­
ditions in the State of Missouri. The law, as stated here, is as 
it is in the statutes. 

l\Ir. STONE. I took that to be true from examining the text. 
Mr. HEYBURN. I suggest, l\Ir. President, that we might 

saye time, if there are no objections to so proceeding, by read­
ing for the amendments at this time. We are reading a great 
deal of matter here about which there is no controversy what­
ever-the enumeration of counties. While this need not go 
into the record, it Reems to me we might take that into con­
. ideration, unless there is objection upon the part of some 
Senator. There are no amendments at all in that section. 

Mr. STO ... rm. I can not see any reason for reading all of this 
mea ure line uy line. Take the section referring to l\Iissouri 
now before the Senate, where there appears on the fnce of the 
bill no amendment to the existing law. The Senator from 
Idaho says there is not. 

Mr. HEYBURN. I see no occasion for reading that. 
Mr. STONE. I see no occasion for reading it. I have run 

over that section, and while of cour e I cnn not tell without 
comparing it with the existing law whether it is exactly the 
same, I have no doubt it is. I am perfectly atisfied to take the 
bill as it appears, supplemented by the statement of the chair­
man. 

Mr. IIEYRC'R:N. Every section has been submitted to the 
United States attorney for suggestion ancl verification. In ad­
dition to that we have gone over two checks on the law, fully 
po ted up, o that I think there is probably not an error in it. 

The PRESIDI.i: -o OFFICER. If there is no objection, the 
Secretary then will simply mention the section and that which 

it relates to, and in the sections where there is an amendment 
he will call attention to the amendment, and the Senate will 
pass upon the amenclments only. 

The amendment continues as follows: 
SEC. 90. [The State of Montana shall constitute one judicial dis­

trict, to be known as the district of Montana. Terms of tile district 
court shall be held at Helena on the first Mondays in April and Novem­
ber;,. at Butte on the firo;t Tuesdays in February nnd September; and 
at ureat Falls on the first Mondays in May and October. Causes, civil 
an<l criminal, may be transferred by the court or judge thert>of from 
J1elena to Butte or from Butte to Helena, or from Helena or Butte to 
Great !<'alls, or from Great Falls to Helena or Butte, in said district, 
when the convenience of the parties or the encls of justice would be 
promoted by the transfer; and any interlocutory order may be made 
by the court or judge thereof in eitller place.] 

l\Ir. DIXON. After a conference with my colleague, I offer 
an amendment to section 90. 

The PllESIDING OF.:F'ICER. The amendment to the amend­
ment will be stated. 

The SECRETARY. In section 00, page 37, line 16, after the 
word " September," strike out "and; " in line 17, after the word 
"October," insert "at Missoula on the first l\Iondays in Janu­
ary and June; and at Billings on the first l\fondays in l\Iarch 
and August." 

l\Ir. DIXON. I de.-ire to say, especially for the benefit of the 
chairman of the committee, that there has been pending for 
some months a bill covering this very feature, and also calling 
for nu additional district judge. I have not included an addi­
tionril district judge in this amendment. There has been a 
favorable report from the Attorney General's office as to one of 
these cases and noncommittal as to the other. 

As the situation now stancls, we have about 400,000 popula­
tion under the new census, and there are only three terms of 
the Federal court; and, unfortunately, all three of them are 
located right in the center of the State, within 75 miles of each 
other. One of the proposed places for holding an additional 
term is Billings, in tlie eastern part of the State, in a section 
where litigants have to travel 1300 miles to go to a Federal court. 
The other is Missoula, on the western side of the State, distant 
123 miles from the nearest point to a Federal court. Litigants 
in that part of l\Iontana have to travel, as the railroad runs, 
400 miles. A large part of the litigation arises from the Indian 
reserrntions. 1\Ii . ouJa and Billings are the central points for 
that kind of litigation. 

For these reasons I have prepared the amendment c tablish­
ing terms at Billings and Missoula. 

l\Ir. HEYBURN. ..As far as concerns fixing the places at 
which court shall be held, there is no objection to the amend­
ment. You <lid not intend to include the amendment in regard 
to the extra judge? 

l\Ir. DIXON. No. 
l\Ir. HEYBURN. No; because we are not dealing with that. 
l\Ir. DIXON. No; not at all. 
l\Ir. SUTHERLAND. I should like to ask the Senntor from 

l\lontnna whether it is necessary to have regular terms of the 
court at those places. 

l\lr. DIXON. I think so. I believe more busine s or as 
much busine s will develop in both of those places--

Mr. SUTHERLAND. I was going to sug~e .. t to tbe SC'nator 
that tbere is a general statute which permits a jud~e to llold 
court at other places in the State whenever he tllinks it vroper 
to do so. 

l\Ir. DIXON. Yes; I know of that provision, but in these two 
ca e8 one point is on tbe extreme eastern ernl of the Rtnte anu 
the other on the extreme western, ancl many of the litigants 
tnlYel from 200 to uOO mile to attend the l!'edcrnl court. 

The PRESIDh TG OFFICER. The question is on ngreeing­
to the amendment of the Senator from l\lontana to the amend­
ment. 

The amendment to the amendment was agreed to. 
The amenclment continues: 
SEC. 91. [The State of NebraRkn Rhall constitute one judiclnl distrkt 

to be known as the di-;trlct of Nehruskn.. ·atd di:itrlct is divi<le<l into 
eight divisions. The territory embraced on the 1st day of .July, l!JlO, 
in the counties of Douglas, Sarpy, Washington, Do<lge, Colfa . . Platt"J 
Nance, lloone, Wheeler, Burt, 'l'hurAton, Dakota, Cuming, Crclar, ana 
Dixon, shn.11 constitute the Omnhn division; the territory embraced on 
the date last mentioned in the counties of JHa<llson, Antelo1w. rno:x, 
Pierce, Stanton, ·wayne, Holt, Tioyd, Rock, llrown. and Keya Paha, 
shall constitute the Norfolk division ; the territory E'mbrac<·d on tbe 
date last mentioned in the countiC's of CbeLTy, Slwri<lan, DnwflA, llox 
Butte, and Sioux, shall constitute the Chadron <liYision; the territory 
embracrd on the date Inst mentioned in the countlp;; of flnll, :\lerrick, 
Howfl rd, Greeley, Garfield, Valley, Sherman, Tinffnlo, Cnster, Loup[ 
Blaine, Thomas, Hooker, and Grant, shall constitute the Ot·a11u I::;Jnu< 
division; the territory embraced on the date last mentioned In the 
counti<>s of Llncoln, Dawson, Logan, :McPherson, Keith, })encl, Onrden, 
:Morrill, Cheyenne, Kimhall, Ilanner, and Scotts Bluff, shall constitute 
the North Platte division; the tenltory emhrnced on the dnte la1::1t 
mentioned in the countie11 of Cass, Oloe, .Johnson, Nemalrn. Pawnee, 
Richardson, GnJ?c, Lancnster, Sannclers, Butler, Sewardf Salini>, Jeffehr­
son, Thayer, l.J'illmore, York, Polk, and llamilton, shal constitute t e 



1911. CONGRESSIONAL RECORD-SEN ATE. 935 
Lincoln division; the territory embrnced on the date last mention.ca 
in tbc countieR of Clav ·uckol!R, 'Vebster, Adams, Kearney, Franklin, 
II:ll'l"Il and i•help!:! shall constih1te the Iln.stings division ; nnd tlH' 
terrll'o1\· cmbr!'lced 'on the date last mention~d in the countl~·s or 
Go,.:po·:Furnas, Ited Willow, Frontier, IlnycR, Il1tchcock. Dundy, l ha~<·, 
and l'rrkins, Bhall constitute the McCook di\l;:ion. Terms of t lle <11,;­
trict court for the Omaha division shall l>c held at Omaha on the ~r. t 
Moncl:lv in .April and the fourth Monday in ::)cptcml>er; for the Nor­
folk 1livision nt !\orfolk on the third ~Ionday in ~epteml>er; for tl11· 
Cbadl'on division, at Chadron on the i:;ccond Monday in September; for 
the <:rand Island division. at Clr::md bland on the second Monday in 
January; for the .i.rorth !'latte di vi ·ion, at ~ 'orth .Platte on the ~c~on,l 
Iontlay in June· for the Lincoln c1l>islon, at Lmcoln on the se~oncl 

Mon1lay in Mny 'and the first 1\Ion<lny in Oct_obcr; for the Hnstm~ 
diYixlon, at Ilaslin.r;s on the second 1\londay m March! a:id ~01:. ~he 
McCook division. at McCook on the first Mo~day in i\Iarch, Pi 011r.cll, 
'l'hn t where provision is. made herciJ?. for holdm~ court at pl::i.ceR whe~·c 
then· n.re no Fe11c.rnl l.m1ldlng-s, n su1ta1Jlc ro_om m which to hold com/: 
together with light and heat, shall be provided by the <'1ty or <',ou!l·~ 
wbcrr such court is held. without any expC'nse to the lfn.it~d Ht.n •rs. 
The clerk· of the court shall appoint n. clcpu ty for each dn·1s1on. of ! he 
di trit't in which be clocs not bim_elf rC'. Ide. \Yho shall keep hi!'! 0 1,Jc0 
and reside at tlle place of holding court in Ute cli;·ision for which hl' 
is nppointcd.l . j di . l a· t . t 1-'LL'. !)2. [The State of • ·evada shall con~t1tute one u ~m . lti nc . 
to li" known ns the district of Nevada. Terms of the d1stnct <'Otll't 
shall be held at Carson Cily on the first Mondays in February, :\[uy, 
and October.] . 

Rt:C'. 03. [The tate of New II:unpshire shall constitute one jud1cinl 
clistrlct to be known as the district of New lln.mpshlre. Terms of th.e 
district' court shall be held at Portsmouth on the third Tuesdays in 
March and Se1Hcmbcr · at Concord on the third Tuesdays in June and 
December; and at Littleton on the In.st Tuesday in August) . . 

HEl'. 04. [The Slate of • ew Jer -cy shall constitute one Jndic1~l dis­
trict, to be known as the flistrict of ·e Jersey. Terms of the district 
court shall be held at Trenton on the third Tuesdays in January. 
April, June. and September. At each term of the district court it shall 
be lawful for the judge holdin.r; such term, on consent o.f both parties, 
on npplication therefor ancl good cause shown by either party to any 
ciT'il cause set for trial or hearing at said ter~. to order such cause to 
be held or tried at the city of .c'ewark, in said district, upon the ~ay 
set for that purpose by aid judge: l'rorid~il, That such appl!cat10n 
shall be made to said jud~e. either in vacat10n or term time, at least 
one week before the date i:;et for trial of said cause, and on at lea t five 
days' notice to the opposite party or bis or her attorney ; and writs o! 
sul>p<l'na to compel the attendance of wrtnesses at said city of Ne\\ark 
may issue, nnd jurors summon d to attend said term mny be ordered 
by said judge to be in attendance upon said court in the city of 
N~a~J • 

SF.c. !)3. [The Stute of New York is divided into four judicial dis­
trict. . to be known as the northern, eastern, southern, and western 
districts of New York. The northern district shall inclu~e the territory 
eml.Jraced on the 1st day of July, 1010 in the counties of Albany, 
Broome, Cayuga, Chenango, Clinton, Cortfand, Delaware, E~sex, Frank­
lin, Fulton, Hamilton, ilerkimcr, Jefferson, Lewis, Ma~hson, Mont­
~omery, Oneida, Onondnga, Oswego. OtsCJ:O, Il.e_nsselaer, , t. L:l\'IT~nce, 
Sarnto"'a Schenectady Schoharie, Tioga, Tompkins, Warren, and "ash­
inn-ton ° ~ith the wate~s thereof. Terms of the district court for said 
di~trict shall be held at Albany on the second Tuesday in February; at 
Utica on the first Tuesday in December ; at Binghamton on the second 
Tuesday in June· at Auburn on the first Tuesday in October; at 
Srraruse on the first Tuesday in April ; and, in the discretion of 1 he 
jud~e of the court, one term annually at such time and place within 
the counties of Saratoga, Onondaga, St. Lawrence, Clinton,_ Je1Ic1"on, 
OswC'go, and Franklin as he may from time to time appomt. Su~h 
appointment shall be made by notice of at lenst 20 days publi bed m 
a nrwspapcr published at the place where said court is to be held. 
The eastern di trlct shall include the territory embraced on the 1st 
day of July, 1010, In the counties of Richmond, Kings, Queens, Nassau, 
and Suffolk, with the waters thereof. Terms of the district court for 
said district shall be held at Brooklyn on the first Wednesday in every 
month. The southern district shall include the territory embraced on 
the ] st day of July, l!J10, in the counties of Columbia, Dutche s. 
Gr nne New York, Orange, Putnam, Rockland, Sullivan, ffister, nnd 
W ~cb0stcr, with tho waters thereof. Terms of the district court for 
said district shall be held at New York City on the first Tuesday in 
each month. The district courts of the southern and eastern districts 
shall have concnrrent jurisdiction over the waters within the counties 
of New York, Kings, Queens, Nassau, Richmond, and Suffolk, and over 
all seizures made nnd all matters done in such waters; all processes 
or orders issued within itber of said courts or by any judge tl.H'rcof 
shall nm and be executed in any part of said waters. The west('rn 
dist1·ict shall include the territory embraced on the 1st day of July, 
1910 in the counties of Allegany, Cnttaraugus, Chautauqua, Chemnn~, 
Eric,' Genesee, Li'dng-ston, Monroe, Niagara

1 
Ontario, Orleans, Schuyler, 

encca Steuben. Wayne, Wyoming, and Yaws, with the waters thereof. 
Terms' of the district court for said district shall be held at Elmira 
on the second Tuesday in January; at Iluf!alo on the second Tuesdays 
in March and November; at Rochester on the second Tuesday in 1\Iay; 
at Jamestown on the i:;econd Tuesday In July; at Lockport on tlle 
second Tue day in October; and at Canandaigua on the second Tuesday 
in September. The regular sessions of the district court for the westC'rn 
district for the bearing of motlons and for proceedings In bankrnptcy 
and the trial of causes In admiralty, shall be held at Duffalo at least 
two "eeks In each month of the year, except August, unless the busi­
ness is sooner disposed of. The times for holding the same and imch 
other special sessions as the court shall deem necessary shall be fixed 
by rules of the court. All process ln admiralty causes and proceedings 
shall be made returnable at llnlralo. The judge of any district in tho 
State of 'Neto York may pct·form the duties of t1~e jlld{Je of an11 other 
district in such State upon tlle 1·cqucst of the 1·cs1dent Judye entcrcrl in 
the minutes of his court; ancL ii~ s11ch cases said Judges, respectively, 
shall liai;o the same powers as arc ,,;cstca in the resident judge.] 

The next amendment to the amendment was, in section Dr>, 
page 42, line lG, after "Nassau," to insert "Ilichmond," so as 
to read: 

Terms of the district court for said district shall be held at New 
York City on the first Tuesday in each month. The district courts of 
the southern and eastern districts shall have concurrent jurisdiction 
over the waters within the counties of New York, Kings, Queens, Nassau, 
BWLmond,, and Su.fl'.olk. 

The amendment to the amendment was agreed to. 
The next amendment to the amendment was, in section D:>, 

vagc 43, line 15, after the word " Buffalo," to insert: 
'l.'lic judqc of any district iii the State of Xc10 York may pcrfonn the 

<lntic8 of tile j11dr1c of any othet· district fa such S!atc 1.1po1~ the request 
of tllc 1·csidcnt judge entered in the minutes of his court; ana in such 
cw1c8 aid judges, ffsprctii·cly, sllall ltai·o tho same poiccrs as ai·c 'l:ested 
in the 1·esidcnt judge.] · 

The amendment to the amendment was agreed to. 
The amendment continues: 
Sr::c. OG. [The State of North Carolina. is divided into two districts, 

to he known as the eastern and western districts of North Carolina. 
'l'he c:i HtC'rn district sbnll include tbc t('rritorv embraced on the l st day of 
.lul.r. l!JlO, in the counties of Ilcnufort, IlertlC', Bladen, Brunswick, Cam­
den, ( 'l1a tham, Cumberland, Currituck, Craven, Columlms, Chowan, Cnr­
tC'rct, J)are, Duplin, Durham. Ecl~ecom~, Franklin, Gates, Granville, 
On·ent'. Halifax, Ilarnctt, Hertford, Ilyde, Johnston, JoncH, Lenoir, 
L<'l', Mnrtin, :\.Ioore, ~ ·asb . .i.Tew Hanover, Northampton, Onslow. Pam­
lico. l'asquotank, l'end('r, PerqulmanR. !'er. on, Pitt, Holwson, Richnwnd, 
Hnmpi-on, Scotland, 'l'yrrell, Yance, n"ake, \\'arrc.n, "'asllin~1 on, \Vayne, 
nnd Wilson. Terms of the district court for the eastern cli ·trict shall 
he lwlll at Elizabeth City on the second Monunys in .\prll and Octobrr; 
nt \Vnshing-ton on the third Jl.lon1lnys in .\pril anu October; at NcwbC'rn 
cin 1 llP fourth ~Iondays in .\pril and October; at Wilmin~ton on the 
srron<l )lonclny after the fonrlll )londnrs in .\pril and OcfCJbcr; and at 
ltail'il:ih on the fourth Monday after the fourth l\Iondays in April and 
Octolwr: Pro rider!, That the city of Wa 'bington ball provide nnd fur­
nish :it its own cxpcnsc> a suitable and con'l"<'nient place for holding the 
dislriet court nt Washington: The clerk of the court for the eastern 
district shall rnnlntain nn olB.ce in char~c of bimself or a depnty at 
HnlPi~h. at \'rilmington, at ; "ewbern, at Elizabeth City, and at "\\"ash­
in,gton, which slrnll be kept open at nil times for tile tr:rn~action of the 
btvinpi-;s of the court. The wei:;tprn di:trict shall include th territory 
rm\Jracl'd on the 1st day or .July, HllO. in the countieH of .\Jamanc0, 
.\h·xa11Cll'r, Ashe .• \ll<'glmny, An::.on, Uuncomlle, Rurk<', Cnswell, Cabnr­
r11R, Catawba, Cleveland. l'aldwC'll, Clay, 'herokec, DavldRon. DaviP, 
Fon~yt h, Gnill'orcl, Gaston, <irnbam, Hender. on, Haywood, l r dl'll, .lack­
F<on, Lincoln, l\Ion1g-om0ry, l\Iecl·lenbnr~, l\Iitcll0U, McDowell. Jl.ladi.Ron, 
Macon, Orang<', Polk, Handolpll, Rockingham, llowan, Hut hC'rford, 
l-'tnnly, Stoke!>, Surry, Swain, 'l'ransylvanin, "nlon , Wilkcf'l, Watauga, 
Y:tdtin, ancl Yancey. Terms of the district court for the wC'stern dis­
trict shall be held at Greensboro on 1 he fir:st l\Iondays in June and Dc­
cemlwr; at StateRvillc on the third Mondays in .\pril and October; at 
Aalii-ihury on the fourth llondn:rs in .April nnd October; at Asheville on 
the Jirf't l\IondayH in l\lay and Novemher; at Cburlotte on th<> first Mon­
days in .\pril and October; and at Wilkesboro on the fourth l\Ionclays in 
l\Iav and November. The clerk of tllc court for the we. tern district 
sluill maintain nu offic • in charge of llimsrlf or a depnty at Greensboro, 
at ARhcville, at State. ville, and at W1lkeshoro, which shnll be k0pt 
opPn at all times for the transaction of the bu. inL'f'lS of the court.] 

SEC. 07. ['l'he Stutc of Nor1h Dakota Al1all con8titutc one judicial 
distrlcl, to lie known as tbP dii:;trict of North Dnkotn. '.rh trrrltory 
<>mbracC'd on the 1 t dny or .July, 1!:>10. in the conntir. of Dnrll'i;:h, 
Stutsman, Logan, Mcintosh, Emrnon!'I, Kidd<>r. Foster, W"l'llR, :McLenn, 
and ~l:eridun, and all the to.1.-ritory in s:1.ld State !yin!' we t of the 
~Iis:miri Itinr and . outh of the twelfth tand::ird pnrp.111'1 shall con­
stitne tile southwe!rtcrn di>i:sion of said district; and thr territory em­
hrnced on the cl:1 tc last mentioned in the counties of Cni:is. Richlund, 
Darnell, DickC'y, Rnrgent, Lnmoure, Hansom, Grig-~s, and ~tccle shall 
constitute the sonthea t rn division; and the territory C'mbr~c<'d on the 
date la!'lt m<'ntioned in the counties of <:rand Forks, 'l'rnlll, n"nlsh, Pem­
bina, Ca\"alier, and Nelson . hall constitute the northen tern divisioIJ; 
and the territory embraced on the date lai:;t m<'n1 ioncd in the count it' 
of ll1unsey, Eddy, llenson, Towner, Holette, Ilottineau, Pierce, ancl Jl.Ic­
Ilenry shall conITT:itute the northwrdcrn divi:ion ; nncl the tnritory 
cm1Jrac0d on the date last mentioned in the counties of \Va.rd, 'Williams, 
nnd Montraille, and all the territory in snl<l ~!ate lyin::: west of the 
Missouri River :rntl north of the twelfth stnncln rd parallel shall con­
stitute the western division. The se>eral Indian rl'srrvntions and parts 
thereof wilhin :::aicl State shall constitute a. part of t:ie Revera! divi­
sions witlJin wlJlcb thC'y arc respectively situnted. Term._ of the district 
court for the :::outhwe tern division shall be hclJ at Bismarck en the 
first Tuesdny in .:\farch; for the southeastern diYi:-iion. nt Fari-:o on 
the third Tuesday in l\fay; for tb northeastern division, at Grnnd 
Forks on the second Tuesday rn "ovembcr ; for the nortl!wc;~tern clivi· 
sion at Devils Lake on the first Tuesda.y In July; an<.l for the wcf'tern 
divi~lon, at Minot on the second 'l'uesday in Octoh('r. The clerk of the 
court shall maintain un office in charg-~ of hi~i:;elf or a deputy at each 
pl'lcc at which court is now llelll in his district.] 

'sEc 08 [Tbe Slate of Oblo is divided into two judicial districts. to 
be known· as the northern and southern district· of Ohio. The norfo­
crn di trict shall include the territory embraced on the 1st day of July, 
1!>10 'in the counties of Ashland, AR tabula, Cuyaho1m, Carroll. C'o­
lumbiana, Crawford, Geauga, IIolmeR, Lake, Lornln, l\Icdin!l, ~I:lh~nin~, 
Portage, Richland, Summit, Stark,- TuRcara"a , Trumbull, and "ayn•', 
which shall constitute the eastern division; also the territol'y embraced 
on the date last mentioned in tlle coi;intiC's of A uglaizc, ,\ llen, I>eftn;ic , 
Erie, Fulton, Henry, Hn.ncock. Ifardm. llnron, Lurcas, l\~ercl'r, ~far1on, 
Ottawa l'auldin"' Putnam, Seneca, Sanuusky, 'an "crt, \\ 1lli:11.ns, 
Wo~d and Wya;dottc, which slrnll constitute the western division of 
Raid district. Terms of the di trict court for the eastern division shall 
be held at Cleveland on the first Tue days In February, April, and Octo­
ber · and at Youngstown on the first Tuesday after the first Jl.Iontlay i 
March; q.nd for the western divi. ion !!t ';['oledo on the last Tuesdays 
in Aprii and October. Grand and peht Jurors su.mmoned for. s.er>lce 
at a term of court to be held at Clevel~nc.l may, if in the oprn .. 1on of 
the court the public convenience so reqmre ·, be directed to sPn e also 
at tbe term then being held or authorized to be .b~l~ nt Youngstown. 
Crimes and offenses committed in the eastern d1v1s1on sh .11 be co~­
nizable at the terms held at Clcvelanu, or nt Y<?u?gstown, a. the cou.rt 
may direct. Any suit brought in tbe eastern d1v1sion. may, lil the dis­
crrtion of the court be tried at the term helu at Youngstown. Tl1e 
southC'rn d1strict sh:ill include the territory embr::i.ccd on tba 1 t day 
of July l!>lO, in the counties of Adams, Brown, Butler, Cbampaign, 
Cltu"k Clermont Clinton Darke, Greene, Hamilton, Ill~hland, I.aw­
rence' Miami Montgomery, Preble. Scioto, Shelby, and Warren, which 
shall' constitute the western division; also the territory embraced on 
the date last tnentioncq in the counti('~ of Athens, Belmont, Cosho~ton, 
Delaware, Fairfield, ll ayette, E ranklm, Gallia, Guernsey, Harrison, 
Hocking, Jackson, Jefferson, Knox:, Licking, Logan, Madlso~ Mei,s_. 
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~Ionrtrt, l\forgan, Morrow, Muskingum, Noble, Perry, Pickaway, Pike, 
Ross, Union, Vinton, and Washington, which shall constitute the east­
ern division of said district. Terms of the district court for the wei;t­
ern division shall be held at Cincinnati on the first Tuesdays in Feb­
ruary, April, and October ; and for the eastern division at Columbus on 
the first Tuesdays in June and December: Provided, That terms of the 
district court for the southern district shall be held at Dayton on the 
first Mondays in May and November. Prosecutions for crimes and 
orrenscs committed in any part of said district shall also be cognizalJle 
at the terms held at Dayton. All suits which may be brought within 
the southern district, or either division thereof, may be instituted, tried, 
and determined at the terms held at Dayton. J 

The next amendment to the amendment was, in section OS, 
page 47, line 23, before the word "Tuesdays," to insert " last; " 
after the word "in," in the same line, to insert "April; " and 
after the word "and" to insert "October," so as to read: 
and for the western division at Toledo on the last Tuesdays in April 
and October. 

JUr. HEYBURN. Sedion 98 is in regard to the State of 
Ohio. The times for holcling terms of court at Toledo, in the 
western division of the northern district of Ohio, are proposecl 
to be changed from the first Tuesdays in June and December 
to the last Tuesdays in April and October. This is proposed 
upon the urgent recommen<lation of the <listrict judge anu dis­
trict attorney, who state that as at present fL'l::ed the December 
term is badly broken up by the holidays and the June term by 
hot weather. It is an amendment that is entirely agreeable 
to all those directly interested. 

The amendment to the amendment was agreed to. 
'l,he amendment continues: 
SEC. 00. [The State of Oklahoma is divHled into two judicial dis­

tricts, to be known as the eastern and the we!<tern districts of Okl:i..lloma. 
The eastern district shall include tbe territory embr_aced on tbe 1st 

. day of July, 11)10, in the counties of .Aduir, Atoka, Bryan, Craig, Chero­
kee, Creek, Choctaw, Coal, Carter, Delaware, Garvin, Grady, Haskell, 
Hughes, Johnston, Jefferson, Latimer, Le Flore, Lo>e, McClain, 1\laycs, 
Muskogee, 1\Icintosh, McCurtain, Murray, Marshall, Nowata, ·Ot1awn, 
Okmul;;ee, Ofuskee,· Pittsburg, Pushmataha, Pontotoc, Rogers, Stephens, 
Sequoyah, Seminole, Tulsa, 'Vashington, and Wagoner. Terms of the 
district court for the eastern d!strict shall be held at :Muskogee on the 
first Monday in January; at Vinita on the first Monday in 1\Iarch; at 
Tulsa on the first Monday in .April; at South McAlester on the first 
Monday in June; at .Ardmore on the first Monday in October; and at 
Chickasha on the first 1\Ionday in November in each year. The western 
district shall include the territory embraced on the 1st day of July, 1010, 
in the counties of A!falfa, Bea>er, Beckham, Blaine, Caddo, Canadirrn, 
Cimarron, Cleveland, Comanche, Custer, Dewey, Ellis, Garfield, Grnnt, 
Greer, Harmon, Harper, Jackson, Kay, Kingfisher, Kiowa, Lincoln, Logan, 
Majors, Noble, Oklahoma, Osage, l'a.wnee, Payne, Pottawatomie, Roger· 
Uills

1 
Texas, 'l'illman, Washita, Woods, and 'Voodward. Terms of the 

di!:;tnct court for the western di.strict shall be held at Guthrie on tile 
first Monday in January; at Oklahoma City on the first Monday in 
March; at Enid on the fu'st Monday in June; at Lawton on the first 
Monday in October; and at Woodward on the first Monday in May and 
the second ~Ionday in Novembe~: Pro·i;idcd, ~hat suitable rooms and 
accommodations for holding court at 'Yoodward are furnished free 
of expense to the United States. Tbe clerk of the court for the eastern 
district shaH keep his office at ~Iuskogee, and the clerk for the western 
district at Guthrie.] 

SEC. 100. [The State of Oregon sbnll constitute one judiclal district, 
to be known as the district of Oregon. Terms of the district comt 
shall be held at Portland on the fii·st Mondays in March, July, and 
November ; at Pendleton on the first '.ruesday in April ; and at l\ledford 
on the first Tuesday in October. 'l'he marshal and the clerk for said 
district shall each appoint, in the manner provided by law, at least 
one deputy at Pendleton and one at Medford, who shall rei:;ide and 
maintain an office at each of said places.] 

The next amendment to the amendment was, in section 100, 
puge GO, line 22, after the word " appoint," to insert " in the 
manner provided by law," so as to read: 

The marshal and tlle clerk for said district shall errch appoint, -in 
tlie manner prni;ided by law, at least one deputy at Pendleton and one 
at Medford, who shall reside and maintain an office at each of said 
places.] 

'!'he amendment to the amendment was agreed to. 
'l'lle amendment continues: 
SEC. 101. [The State of Pennsylvania is divided into three judicial 

dit:icricts, to be known as the eastern, middle, and weste1·n districts of 
l'e;insylvania. The eastern dish·ict sllall include the territory embraced 
on the 1st day o.f July, 1910, in the counties of Berks, Bucks, Chester, 
Deln:ware, Lancaster, Lehigh, l\lont~omery, Northampton, Philadelphia, 
a-r.tl Hcll.nylk:ill. Terms of the district court shall be beld at Phila­
delphia on the second l\Jondnys in March and June, the third ::\londay 
in September, and the second l\Ionday in December, each term to con­
tinue until the succeeding term begins. 'J.'he midd]<! district shaII in­
clmle tile territory embraced on the 1st day of .July, 1910, in the 
counties of Adams, Bradford, Cameron, Carbon, Center, Clinton, Colum­
bia, Cumberland Dauphin, Franklin, Fulton, Huntingdon, Juniata, 
Lackawanna, Lebanon, Luzerne, Lycoming, Mifflin, Monroe, Montour, 
No1·tbu.mberland, Perry, Pike, Potte1·, Snyder, Sullivan, Susquehanna, 
Tio~a, Union, Wayne, Wyoming, and York. Terms of the district court 
shall be held at Scranton on the fourth Monday in l:t'ebrnary and the 
third Monday in October ; at Harrisburg on the fu'st Mondays in May 
and December; and at Williamsport on the second Mondays in Ja!luary 
anu June. The western district shall include the territory embraced 
on th0 1st day of July, 1910, in the counties of Allegheny, Armstrong-, 
Deaver, Bedford, Blair, Butler, Cambria, Clarion, Clearfield, Crawfortl, 
Elk, Erle, Fayette, Forest, Greene, Indiana, Jefl'erson, Lawrence, Mc­
Kean, Mercer, Somerset, Venango, Warren, 'Vasbington, and Westmore­
land. Terms of the district court shall be held at Pittsburg on the 
first Monday in May and thEl ·third Monday in October; and at Erie on 
the third Monday in July and the second Monday in January.] 

S.1<~c. 102. [The State of Rhode Island shall constitute one judicial 
district, to I.le known as the district of Rhode Island. Terms of the 
district court shall be held at l'rovicleuce on the first Tuesdays in Feb­
ruary and August; and at Newport on the second Tuesday in May and 
the third '.ruesday in October.] 

81.:c. 103. LThe State of South Carolina is divided into two districts, 
to I.le known as the eastern and western districts of South Carolina. 
'£he western distl'ict shall include the territory embraced on the 1st day 
of July, 1910, in the counties of Abl.levi1le, Ander·son, Cherokee, Chester, 
Edgefield, Fairfield, Greenville, Greenwood, Lancaster, Laurens, New­
beny, Oconee, Pickens, Saluda, Spartirnburg, Union, and York. Terms 
of the district court for the western district shall be held at Greenville 
on the third Tnesdays in April and October. The eastern district shall 
include the territory embraced on the 1st day of .luly, 1910, in the 
counties o.f Aiken, Bamberg, Barnwell, Beaufort, Ilerkeley, Calhoun, 
Charleston, Cllesterficld, Clarendon, Colleton, Darlington, Dorchester, 
Inorence, Georgetown, Hampton, Horry, Kershaw, Lee, Lexington, 
~larion, Marlboro, Oraugebnrg, Richland, Sumter, and Williamsburg. 
Tenn::; of the distrlrt court foi· the eastern district shall be held at 
Charl0ston on the first Tuesdays in .Tune and December; at Columbia 
ou the third Tuesday in .January aud the first Tuesday in November, 
the latter tel'm to be solely for the triul of civil cases; and at Florence 
on the first Tuesday in 1\Ia rcb. 'fbe offices of the clerk of the district 
ronrt sball be at Greenville and at Chal'leston; and the clerk shall re­
sirle in one of said cities and have a deputy in the other.] 

SF.c. 104. ['fhe State of South Dakota shall constitute one judicial 
district, to I.le known as the district of South Dakota. The tenitory 
embraced on the 1st day of July, 1 (HO, in the counties of Aurora, 
Ileadle, Bon Homme, Brookings, Brule, Charles 1\lix, Clay, Davison, 
DougliJs, Gregory, Hunson, Hutchinson, Kingslmry, Lake, Lincoln, Ly­
man, McCook, Miner, 1\linnella!Ja, l\loody, Sanl.>orn, Turner, Union, and 
Yankton, and in tbe Crow Cl'eek, Lower Brule, and Yankton Indian 
Reserv;1tions, shall constitnte the southern division of said uistrict; 
the territory embraced on the elate Just mentioned in the counties of 
Armstrong, Brown, Campbel I. Clark, Codington, Corson, Duy~ Dt1uel, 
Dmvey, hldmunds, Grant, llamlin, McPherson, Marsllall, 1loberts, 
Schn:lSse, Spink, and Walworth, and in the Sisseton and Wahpeton 
Indian Reservation, shall constitute the northern division; the terri­
tory embraced on the date last mentioned in the counties of Buffalo, 
Faulk, Hand, Hughes, Hyde, Jernuld, Potter, Stanley, and Sully, and 
in the Cheyenne River Indian Heservation, and that portion of the 
Standin~ Hock Indian Reservation lying within South Dakota, shall 
constitute the central division; and the territory embraced on the 
date last mentioned in the counties of Bennett, Butte, Custer, Fall 
Hiver. Harding-, Lawrence, Meade, Mellette, Pennington, Perkins, Shan­
non, Todd, Tripp, \Vashabaugh, and Washington, aud in the Rosebud 
and Pwe Ridge Indian Iteservatlons, shall constitute the western division. 
'Terms of the district court for the southern division shall I.le held 
at ·Sionx Fails on the first Tuesday in April and the third Tuesday in 
Octol1C'r; for tbe northern division, at Aberdeen on the first Tuesday 
in Mny and tlle second Tuesday in November; for the central division, 
at l'ierre on the second '.ruesday in June and the first Tuesday in 
October; and for the western diviRion, at Deadwood on the thiru Tues­
day in May and the first Tuesday in September. The clerk of the 
tlistrict court shall reside and have his principal office at Sioux 11'alls; 
and may appoint, as vroi:irlcd in section ;,, deputies to reside and have 
their offices at Piene. Deadwood, and .Aberdeen.] 

Tllc next amendment to the amendment was, in section 104, 
pRge 54, line 23, after the word " appoint," to insert "as pro­
vided. in section 4," so as to read: 

'l'he clerlc of the district court shall reside and have bis principal 
office at Sioux Falls; and mn.y Hppoint, as p1'0vidcd in section 11, 
deputies to reside and have their offices at Pierre, Deadwood, and 
Aberdeen.] 

The amendment to the amendment was agreed to. 
Tlle amendment continues: 
SEC. 105. [The State of Tennessee is divided into three districts, to 

he known as the ea1::1tern, middle, nnd western districts of Tennessee. 
The enstern district shall include the territory emlJraced on the 1st day 
of Jnly, 1!l10, in the counties of Bledsoe, Ilradley, Hamilton, .James, 
McMinn, :Marion, Meigs, l'olk, Rhea. nnd Sequatchie, which shall con­
stitute tbe southern division of said district; also the territory embraced 
on the date last mentioned in the counties of Anderson Blount, Camp­
bell, Claiborne, Grainger, .Jefferson, Knox, Loudon, 1\fonroe, 1\Iorgan, 
Roane, Hevier, Scott, and Union, which shall constitute the nortllern 
divi!<ion of said district ; ulso the tenitory embraced on. the elate last 
mentioned in the counties of Carter, Cocke, Greene, Hamblen, Ilancock, 
Hawkin!'!, Johnson, Sulllvan1 Unicoi, and Washington, which shall con­
stitute the northeastern division of salll district. Terms of the district 
court for the southern division of said distL·ict shall be held at Chatta­
nooga on the fourth Mondays in Mey and November ; for the northern 
division, at Knoxville on tile first Mondays in January and July ; and 
for the no1·theastern division, at Greeneville on the last Mondays ln 
March and September. The middle district shall include the territory 
embraced in the 1st day of July, 1010, in the counties of Bedfor<l, 
Cannon, Cheatham, Coffee, Davidson, Dickson, !franklin, Giles, Grundy, 
IIickman, Humphreys, Houston, Lawrence, Lewis, Lincoln, 1\Iarshall, 
Maury.,, Montgomery, Moore, Robertson, Rntherrord, Stewart, Sumner, 
Trousuale, Warren, Wayne, Williamson, and Wilson, which shall consti­
tute the Na-shville division of snld district; also the territory embraced 
on the date last mentioned in the counties of Clay, Cumberland, Dekalb, 
Fentress, Jacki:on, :Macon, Overton, l'ickett, Putnam, Hmith., Van Buren, 
and White, which shall constitute the northeastern division of said dis­
trict. Terms of the district court for the Nashville division of said dis­
trict, shall be held at Nashville on tbe second Mondays in April and 
Octoher ; and for the northeastern division, at Cookeville on the second 
Mondays in May and November: Provided, That suitable accommoda­
tions for holding court at Cookeville shall be provided by the eounty or 
municipal authorities without expense to the United States. 'I'he west­
ern district shall include the territory embraced on the 1st day ot 
July, 1010, in the counties of Dyer, Fayette, Haywood, Lauderdale, 
Shelby and Tipton, which shall constitute the western division of said 
district; also the territory embraced on the date last mentioned in the 
cormties of Benton, Carroll, Chester, Crockett, Decatur, Gibson, Harde­
man, Hardin, Henderson, Henry, Lake, McNairy, Madison, Obion, Perry, 
and Weakley, including the waters of the Tennessee River to low-water 
rnarlc on the eastern shore thereof where1Jer suoh rtver forms the 
boundary line between the weste1·n and middle districts of Temiessee, 
from the north line of the State of Alabama north to the point in 
Henr11 Oount11, Tenn., where tlte south l!oundar11 Zine of the State of 

« 



1911. OOXGRESSIO~AL REOORD-SEJ_:rATE. 937 
Kc11tuck11 strikes the 1r;est bank of t71r l'ii:cr, which shall constitu1e the 
eastern division of said dhltrlct. Terms of the district court fot· the 
western division of said dif'trict shall be held at l\Iempllis on the 
fourth Mondays in l\Iay and November; and for the eastern division, at 
Jackson on the fourth l\londays in April and October. The clerk of the 
court for the western district sl.Jall appoint, 1n tlle mannc1· provided in 
src:tion 4, a deputy who sbnll reside at Jackson. The marshal for 
the western district shall appoint a deputy who shall reside at Jackbon. 
The marshal for the eastern district . hall appoint a deputy who shall 
reRide at Chattanooga. The clerk of the court for the eastern district 
shall ma in taln an office, in charge of himself or a deputy, at Knoxville, 
at Chattanooga, and at Greeneville, which shall be kept open at all 
times for the transaction of the business of the court.] 

The next amendment to the amendment was in section 105, 
pa~e GG, line 3, after the word •·constitute" to insert "Na h­
ville division; " in line , after the words "for the" to insert 
" Nashville division; " in line 23, after " Weakley" to insert: 
i11<:11uling tllc ir;ntcrs of tlw Tennessee River to low-water marl' on the 
eastern, sllorc thereof -ic7wrei:er si1ch rii:er forms the 1Jo1mdary line 
lJ <1f 1ceen the 1cesten~ and middle districts of 'l'cn11essce, ft·orn the north 
line of the State of Alabama north to the point in Henry County, Tenn., 
1i:71ffc tltc south boundary line of the State of Kentucky strikes the 
iccst ba117.: of the 1·Lver; 

nncl on page 57, line 9, after the word "appoint," to insert "in 
the manner provided in section 4, a;" so as to read: 
The middle diRtrict shall include the territory embraced on the 1st 
day of July, 1910, in the counties of Bedford, Cannon, Cheatham, Cof­
fc'e, David~on, Dickson, Franklin, Giles, Grundy, Hickman, llumphreys, 
Houston, Lawrence, Lewis, Lincoln, Marshall, Maury, Montgomet·y, 
l\Ioore, Rohertson, Rutherford, Stewart, Sumner, Trousdale, 'Varrcn, 
Wayne, Williamson, and Wilson, which shall constitute the Nashville 
dii·i ~on of said district; also the territory embraced on the date last 
mentioned in the counties of Clay, Cumberland, Dekalb, Fentress, Jack­
son, Macon, Overton, I'ickett, Putnam, Smith, Van Bm·en, and White, 
which shall constitute the northeastern division of said district. Terms 
of the diRtrict court for the Kashville division of said district shall be 
held at Nashville on the second Mondays in April and October · and 
for the northeastern division at Cookeville on the second Monda'vs In 
May and November: Provided, That suitable accommodations for ·hold­
ing court at Cookeville shall be provided by the county or municipal 
autho~ities without expense to the United States. The western district 
Rhall mclude the territory embraced on the 1st day of July 1910 in the 
counties of Dyer, l!'ayette, Ilaywood, Lauderdale Shelby' and 'Tipton 
Which Shall constitute the western division Of Said dist:ict; also the 
territory embraced on the date last mentioned in the counties of Benton, 
Carroll, Chester, Crockett, Decatur, Gibson, Hardeman, Hardin, llen­
derson, Henry, Lake, McNairy, Madison, Obion, Perry, and Weakley, 
inclu1Ji11g tlle waters of the Tennessee River to low-water mark on the 
ca.·tcr11 s7101·e thereof icherci:et· such t·ivcr fonns the boundary line 1Je­
t1cccn tlie 1cestcr11 and middle districts of Tennessee, from tlle no»th line 
of tlle State of Alabama north to the point in Henry County, Tenn. where 
171e soyth bott1Jdary line of the State of Kcntuolcy strikes the west bank of 
tl1e ru:cr, which shall constitute the eastern division of said district 
'l'ermR of the district court for the western division of said district shaii 
he lJeld at ::\Iemphls on the fourth Mondays in May and November· and 
for the eastern division at Jackson on the fourth Mondays In April 
and Octoher. The clerk of the court for the western district shall 
~rP.J~~~s~~. the manner provided in section 4, a deputy who shall reside 

The amendment to the amendment was agreed to. 
The Secretary proceeded to read section 106 of the amend­

ment, relating to Texas. 
. Mr. CUL~ERSON. I ha.ye not hnd an opportunity, not hav­
rng seen this amendment until a few moments ago to compare 
it with existing law, but I understand from the Senator from 
IUaho, who has charge of the blll, that it makes no changes in 
cxi!:>ting law as to the State of Texas. 

Mr. HEYBURN. It makes no changes in the existing Jaw. 
Tllere are some italics, for instance, on pages 58 and 5!) refer­
ring to a new division that was created. Pending consid~ration 
b~ ~~e committee, legislation was enacted dividing and creating 
d1ns101;1s. We have carried all that into this section. The Sen­
utor will find that this exactly comports with the existing law. 

OCEAN MAIL SJIBVICE AND TIIE PROMOTION OF COMMERCE. 

T?e PR~SIDH·~G OFFICER (l\Ir. SMITII of l\Iichigan in the 
ch:ur). 'Ihe Chn1r lays before the Senate the unfinished bu i­
ness, tile hour of 2 o'clock having arrived. It will be stated 

The SEcn~T.Alff~, A bill (S. 6708) to amend the act of 1\fai:ch 
3, 1, Dl. entitled An act to provide for ocean mail service be­
tween the united States and foreign ports and to promote 
commerce." 

Mr .. GALLINGER. Mr. Presrnent, I will inquire if any Sen­
ator is prepared to proceed with the discussion of the bill I 
had intended to ask for a day upon which to vote on the bill 
but at the request of a Senator I agreed to postpone that re: 
quest until to-morrow. I will simply state that on to-morrow 
I will ask that the bill be vot~d on a week from Thursday ne. t, 
the 26th, and if it is found lllpossible to secure consent for a 
vote at that or some other proper time, I shall theu feel con­
strained, day by day, to ask that the consideration of the bill 
be proceeded with. I now ask that it be temporarily lui<l 
8Hide. 

The PRESIDING OFFICER. The Senator from New Ilamp­
"hire asks that the unfinished business be temporarily laid 
a. ide. Is there objection? The Chair hears none, and it is 
so ordered. 

RE\ISIO~ OF LAWS-JUDICIARY TITLE. 

The Senate, as in Committee of tlle Whole, resumed the con­
sideration of the bill ( S. 7031) to codify, re-rise, and amend the 
lmvs relating to the judiciary. 

Tlw Secretary read section 106 of the amendment, as follows: 
SEC. 10G. [The State of Texas is divided into four districts, to be 

known as the northern, eastern, western, and southern districts of 
Texas. The northern district shall include the territory embraced on 
the 1st day of Jnly, 1010, in the conn1.1es of Dallas, Ellis, Hunt, John­
son, Kaufman, Navarro, and Ilockwall, which shall constitute the 
Dallas division; also the territory embraced on the date last mention~J 
in the counties of Archer, Baylor, lay, Comanche, Erath, Foard, Harde­
man, Hood, Jack, Palo !'into, l'at·ker, Tarrant, Wichita, Will.larger, 
Wise, ancl Young, which shall constitute the Fort Worth Division; also 
the tel'l'itory embraced on the date last mentioned in the counties of 
Armstrong, Bailey, Briscoe, Carson, Castro, Childress, Cochran, Collings­
worth, Cottle, Crosby, Dallam, Deaf Hmith, Dickens, Donley, Floyd, 
Gmy, ITale, Hall, Hansford, Hartley, Hemphill, Uockley, Ilut<'hinson, 
King, Lamb, Lipscomb, Lubbock, Moore, Motley, Ochiltree, Oldham, 
Parmer, Potter, Uandall, Iloberts, Sherman, Swisher, and Wheeler, shall 
constitute tl.Je Amarillo division; also the territory embraced on 1he date 
last mentioned in the counties of Andrews, Dorden Callahan, Daw on, 
l<Jnstland, Fisher, Gaines, Garza, Haskell, Iloward, 'Jones, Kent, Knox, 
Lynn, l\Iurtin, l\fldland, Mitchell, Nolan, Scurry, Shackelford, Stephens, 
St_onewall, Taylor, Terry, Throckmorton, and Yoakum, which shall con­
stitute the Abilene division; also the territory embraced on tlle date 
last mentioned in the counties of Brown, Coke, Coleman, Concho, 
Crockett, Glnsscock, Irion, Menard, Uills, Hunnels, Schleicher, Sterling, 
S~1t~on, Tom Green, and Upton, which shall constitute the San Angelo 
divtsion of the sa Id di tt·ict. Terms of the district court for the 
Dallas division shall be held at Dallas on the second l\londay in Jan­
uary and the first :Monday in l\lay; for the Fort Worth division, at 
l~'ort Worth on the first Monday in November and tbe second Monday in 
March; for the Amarillo division, at Amarillo on the third l\lonclay in 
April and the fourth :;\londay in eptember; for the Abilene division, at 
Abil.ene on the first Monday ln October and the second Monday in 
April ; and feir the San Angelo divi.<1ion, at San Angelo on the third 
Monday in October and the fourth l\londay in April. The clerk of the 
C<?tut for the northern district shall maintain an office in charge of 
lJ1msclf or a deputy at Dallas, at l!'ort Worth, at Amarillo, at Abilene, 
and .at Han Angelo, which shall be kept open at all times for the tran­
saction of the business of the court. The eastern district shall include 
the territory embraced on the 1st day of July, 1010, in the counties 
of Anderson, Angelina, Cherokee, Gregg, Ilenderson, rrouston, Nacog­
doches, ranola, Rains, Rusk, mith Van Zandt, and Wood, which 
sbnll constitute the Tyler division; aiso the tenitory embraced on the 
date last mentioned in the counties of Hardin, .Jasper, Jefl'<'rson 
Liherty, Newton, Orange, Sabine, San .Augustine, Shelby, and Tyler: 
which shall constitute the Beaumont division; also the territory em­
braced on the date last mentioned in the counties of Collin, Cook, Den­
toni Grayson, and Montague, which shall constitute the Sllerm3.u 
div sion; also the territory embraced on the date last mentioned in the 
counties of Camp, Cass, Harrison Hopkins l\Iarion, Morri , and Up­
shur, which shall constitute the Jefferson division; also the territory 
embraced on the date last mentioned in the counties of Delta, Fannin, 
Red River, and Lamar, which shall constitute the Paris division; als:> 
the territory embraced on the date last ment.ioned in the counties of 
Bowie, Franklin, and Titus, which shall constitute the Texarkana di­
vision. The terms of the district court for the Tyler division, shall be 
held at 'l'yler on the fonrth Mondays in January and April; for the 
JeJierson division, at Jefferson on the first Monday in October and the 
third Monday in February ; for the Beaumont division, at Beaumont on 
the third Monday in November and the first Monday in April; for the 
Sherman division, at Sherman on the first 1\!onday in January and the 
third Monday in l\Iay; for the Paris division, at Paris on the third 
l\Ionday in October and the first Monday in March ; and for the Tex­
arkana division, at Texarkana on the third Monday in March and the 
first l\Ionday in November. The clerk of the court for the eastern dis­
trict shall maintain an office in charge of himself or a de1mty in Shet·­
man, at Beaumont, and at Texarkana, wlJich shall be kept open at all 
times for the transaction of the business of said court. The western 
district shall include the territory embraced on the 1st day of July 
1910, In the counties of Bastrop, Blanc~ Burleson, Burnet, Caldwef1' 
Gillespie, llays, Kimble, Lampasas, Lee, Llano, Mason, McCulloch, Sau 
Saba, Travis, Washington, and Williamson~ which shall constitute the 
Austin division; also the territory embracea on the date last mentioned 
in the counties of Atascosa, Bandera, Bexar, Comal, Dimmit, Edwards, 
Frio, Gonzales, Guadalupe, Karnes, Kendall, Kerr, Medina, and Wil­
son, which shall constitute the San Antonio division ; also the territory 
embraced on the date last mentioned in the counties of Brewster Crane 
Ector, El Paso Jeff Davis, Loving, Reeves, Presidio, Ward, and '~ink~ 
ler, which shali constitute the El Paso division ; also the territory em­
braced on the date last mentioned in the counties of Bell, Bosque, 
Coryell, Falls, Ilamilton, Freestone, lllll, Leon, Limestone, McLennan, 
Milam, Robertson, and Somervell, which shall constitute t.lJe Waco 
division ; also the territory embraced on the date last mentioned in the 
counties of Kinney, Maverick, Pecos, •.rerrell, Uvalde, Valverde, and 
Zavalla, which shall constitute the Del Rio division. Terms of the dis­
trict court for the Austin division, shall be held at Austin on the 
fourth Monday In .Tanuary and the second Monday in June; for the 
Waco division, at Waco on the fourth Monday in Februnry and the sec­
ond Monday m November; for the San Antonio division, at San An­
tonio on the first :Monday in l\fay and the third Monday in December· 
for the ID! Paso division, at El Paso on the first Monday in Ap1·1l and 
the first :Monday in October; nnd for the Del Rio division, at Del Rio 
on the third Monday in March and the folll'th Monday in October. 
The clerk of the colll't for the we tern district shall maintain an office 
in charge of himself or a deputy at Austin, at El Paso, and at Del Rio 
which shall be kept open at all times for the transaction of business'. 
The southern district shall include the territory embr·aced on the .~st 
of .July, 1910, in the counties of Duval, Ln Salle, Mc~fullen, Nneces 
Webb, and Zapata. which shall constitute the Laredo division; also the 
terrli.ot'Y embrnced on the date last mentioned in the counties of Cam­
eron, IIidal;;o, and Starr, which shall constitute the B,·ownsville 
division; also the territory embraced on the date last mentioned in the 
counties of Austin, Brnzoria, Chambers, Galveston, Fort Bend. Mata­
gorda, and Wharton, which shall constitute the Galveston division· 
also the territory embraced on the date last mentioned, In the counties 
ot Ilrazof'l, Colorado, Fayette, Grimes, IIarris, Lavaca, Madison Mont­
gomery, l'olk, San Jacinto, Trinity, Walker, and Waller, which shall 
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constitute t,he Houston division; also the territory embraced on the date 
last mentioned, in the counties of Bee, Calhoun, Dewitt, Goliad, Jack­
~on, Live Oak, Refugio, Aransas, Sllll Patricio, and Victoria, which shall 
constitute the Victoria division. Terms of the distr-ict court for tl1e 
Galuc1:1.ton division, shall be held at Galve.ston on the second Monday 
in January and the first Nlonday in June; for the Houston division, at 
Houston on the fourth N!ondays in February and September ; for the 
f.,arcdo division, nt Laredo on the third M:onday in April and the sec­
ond .Monday in November; for the Brownsville division, at Brownsville 
on the second Monday in May and the first Monday in December ; and 
for tlle Victm-ia division, at Victoria on the first "h'Ionday in Nlay and 
the fourth Monday in November. The clerk of the court for the south­
ern district shall maintain an office in charge of himself or a deputy 
at each of the places now designated for holding court in said district.1 

The amendments to the section were, on page 58, line 12, 
before the word. " division," fo insert "Amarillo; " on page 59, 
line 3, before the worcl " division," to insert " Amarillo ; " on 
page 'Oa, line 14r before the word "division," to irisert "Browns­
ville;" in line 17, before the word "division," to insert "the 
Galv~ston ; " in line 21, before the word " divisiOn.'' to insert 
"the Houston;" in line 25, before the word "division," to insert 
"the Victoria; " on page GG, line 1, before the word "di vi ion," 
to insert · "the Gul~eston; " in lliie 3, before the word "ill vi­
sion," to iusort " the Houston; " in line 4, after the word " for,'' 
to insert "the Laredo;" in line 6, before the word "division," 
to insert " the Brownsville; " and in line 8, before the word 
"division," to insert "the Victoria." 

The amendments to the amendment were agreed to. 
The Secretary read section 107, as follows : 
SEC. 107. [The State of Utah shall constitute one judicial district, 

to be known as the district of Utah. It is divided into two divisions, 
to be known us the northern and central divisions. 'l'he northern divi­
sion shall include the territory embraced on the 1st day of July, 
1010, in the counties of Boxelder, Cache, Davis, Morgnn, Hich, 
and Weber. The central division shall include the territory 
embraced on the date last mentioned in the counties of Beaver, 
Carbon, Emory, Garfield, Grand, Iron, Juab, Kane, Millard, l'iute, 
Salt Lake, Sllll Juan, San Pete, Sevier, Summit, Tooele, Uinta, Utnh, 
Wasatch, Wastiington, and Wayne. Terms of the district court for 
the northern division shall be held at Ogden on the second l\'.fondays 
in March and September; and for the central division, at Salt Lake 
City on the second Mondays in April and November. Tbe clerk of 
the court for said district shall maintafa an office in charge of himself 
or a deputy ri.t each of the places where the court is now required to 
be held in the district.] 

The Secretary read section 108, u.s follows : 
SEC. 108. [The State o! Vermont shall constitute one judicial dis­

trict, to be known as the district of Vermont. Terms of the district 
court shall be held at Burlington on the fourth Tuesday in February; 
at Windsor on the third Tuesday in May ; and at Rutland on the first 
Tuesday in October. In each yea.r one of the stated terms of the 
district court may, when adjourned, be adjourned to meet at Mont­
pelier and one at Newport.J 

The Secretary J;'ead section 10!>, us follows: 
SEc. 10~. [The State of Virginia is divided into two distriets, to be 

known as the eastern and western districts o.f Virginia. The eastern 
disb•ict shall includa the territory embraced on the 1st day of July, 
1010, in the counties of Accomac, Alexandria, AmeUa, Brunswick, 
Caroline, Charles City, Chesterfield, Culpeper, Dinwiddie, Elizabeth 
City, Essex; Fairfax; Fauquier, Gloucester, Goochland, Greensville, 
Hanover, Henrico, Isfe of Wight, James City, King and Queen, King 
George, King William, Lancaster, Loudoun, Louisa, Lunenburg, Mathews, 
Mecklenburg, ::Uiddlesex, Nansemo.nd, New Kent, Norfolk. Northru:ppton, 
Northumberland, Nottoway, Orange, Powhatan, Prince Edward, Prince 
George, Prince William, Princess Anne, Richmond, Southampton, 
Spottsrlvania, 8tafrord1 Surry, Sussex, Warwick, . Westmo1·eland, and 
York. Terms of the district court shall be held at Richmond on the 
first Mondays in April and October; at Norfolk on the first Mondays 
in l\Illy and November; and at Alexandria on the first Mondays in 
January and ifuly. The weste.rn district shall include the territory 
embraced on the Jst day of Joly, 19.10, in the coun~ties of Alleghany, 
Albemarle, Amherst, .Appomattox, Augusta, Bath, Bedford, Bland, Bote­
tourt, Buchunan, Buckingham, Campbell, Carroll, Charlotte Clarke, 
Craig, Cumberland, Dickenson

1 
Floyd, Fluvanna1 Franklin, Ii"i·eiferick, 

Gile , Grayson, Greene, Ilalifax, Henry, Hi.gnland, Lee, Madison, 
Montgomery, Nelson, Page, Patrick, Pnlaskl, l ''ittsylvania, Rappahan­
nock, Ilpanoke, Rockbridge, Rockingham, Russell, Scott, Shenandoah, 
Smyth, Tazewell, Warren, Washington, Wise, and Wythe. Terms of 
the district · court shall be helU at Lynchburg on the Tuesdays after 
the second Mondays in March aiul September; at panville on . the 
Tuesdays after the second Mondays in April and November; at Abing­
don on the Tuesdays after ·the first Mondays in lUay and October; at 
Harrisonburg on the Tuesdny~_ q.!ter the first :Mondays in June and 
December ; at Charlottesville on the second Monday in January and 
the first Monday in July; at Roanoke on the third Uonday in I<'ebru­
ary and the third Monday in June; and at Big Stone .Gap on the 
fourth •llonility in Jan.uary an.d the second Monday iB August. The 
clerk of the court for the. western district shall maintain an office in 
charge of himself or a deputy at Lynchburg, at Danvllle, at .Charlottes­
ville, at Roanoke, at Abingdon, and at Big Stone Ga,p, wbJch shall be 
kept 09en at all times for the transaction of _uhe business of the court.J 

The Secretary rend section 110, . us follows : 
SEC. 11.Q. [The State of Washington is divided into two districts, to 

be known as the eas(ern and westel".n dJs;tricts of Washington. The 
eastern distdct shall include .the territory embraced on the 1st day 
o! July, 1910, -in the couJ:!tles of Spok:i.ne, Stevens, Feri;y, Okanogan, 
Chelan ... Grant, Douglas, Lincoln, Kittitas, and .Adams, with the waters 
thereor, including :DJ Indian reservations within said counties; which 
shall constitu_te the eastern division; also the territory embraced on the 
date la!!t men:tioned i~ tl.le counties of Asotin, Garfield, Whitman, 
Columbia, Franklin, Walla Walla, Benton, Klickitat, and Yakima, with 
the wat~ thereof, lncl.uding all Indian reservations withm said eoun­
.ttes, which sball constituj:e the southern division cir said district. 
Terms ·lt the district comt for the eastern div1sion shall be held at 

Spqk!lne on the first Tu-esdays in April and Scptem.ber; for the southern 
d1v1s10n, at Walla Walla on the first Tuesdays in June and December, 
anti at North Yakima on the first Tuesdays in May and October. 'rhe 
western district sliall include the territor;v. embraced on the 1st day of 
July, 1010, in the counties -of Whatcom, Skagit, Snohomish, King, San 
Juan, Island, Kitsap, Clallam, and Je[l'erson, with the waters thereof, 
including all Indian reservations within said counties which shall 
constitute the northern division; also the territory embraced on the 
dat'e last mentfoned in the counties of Pierce, Ma.son~ Thurston, Chehalis, 
I;'acific, Lewis, Wahkiakum, Cowlitz, Clarke, and S~amanla, with the 
waters thereof, including all Indian reservations within said counties, 
which shall constitute the western division of said district. Terms of 
the district court for the northern division, shall be held at Belling­
ham on the first Tuesdays in April and October; at Seattle on the first 
Tuesdays in May and November; and for the western division at 
'l'acoma on the first Tuesdays in February and July, The clerks of the 
courts for the eastern and western districts shall maintain an oflice 
in charge of himself or a deputy at each place in their respective dis­
tricts where terms of court_ are now required to be held.] 

l\'Ir. JONES. On page G'O, line 15, I desire to strike out tlie 
word "Kittitas" and to insert it in line 20, after the word. 
"Klickitat." Tbat puts it in the southern division. 

Mr. HEYBURN. It transfers the courity of Kittitas from one 
cl.ivision to another? 

hlr. JONES. Yes. I · will state that the court is- hehl in 
Yakima County, and. Kittitas is· just 30 nilles north on the' sn111c 
line of railway. Therefore it should be in tllat dhisiou im1tend 
of the other. 

Mr. RE.YB URN. Where would the ' Senator insert it? 
Mr. JO:i\~S. I would put it in line 20, after Klickitat. 
The PRESI])ING OFFICER The question is on a~ro:eing 

to the amendment of the Senator from Washington to the amend­
ment. 

The amendment to the amendment was agreed to. 
:!Ylr. JO~TEJS. In line 17, I mo,·c to strike out tlle word "onst­

ern,'' before "division,'' and to insert "northern,'' making it the 
northern division instead of the eastern. Then it divides all the 
district into the northern and southern dfrisions. 

The amendment to the· a.mend.rnen.t was agreed to. 
Mr. JONES. In line 23, before the word "division,'' I moYe 

to -strike out " eastern " and insert " northC't'n." 
The amendment to the amencl.l;nent was agreed to. 
l\Jr. JO~~S. On page 67, line 12, before the word " division,'' 

I move to strike out the .worcl " western " and to insert 
" southern." 

l\Ir. HEYBURN. I should like- to inqli.i.,re of the Senator just 
what effect that will have on existing conditions. Do I tmder­
stancl that the Senator is making a line east a.:nd west from the 
Idaho line to the ocean? 

l'lr. JONES. No; I um not changing the lines at all; but, 
for instance, in western Washington there is one division called 
the western division. 

Mr. HEYBURN. Tb.at is in western Washington. 
l\fr. JONES. Yes. I ·am simply cho.;o.ging that same terri­

tory. It is tile southern part of the district;, and I am calling it 
the southern ilivision. I cl.o not propose to change the line of 
any division at all. 

l\Ir. HEYilURN. . What, then, would be -the designation for 
the eastern counties? 

~Ir. JONES. In the one we are just talking about, in tile 
western district, there are no eastern counties. It is called the 
western cl.ivision, but the district is really divided by a line 
running ca.st and west. The northern counties are in one divi­
sion and the southern counties in the other, but one is called 
·the northern division and the other is called the western division 
when in fact the western county--. 

1\1r. HEYBURN. Tb.en the Spokane· region is in the north­
ern district and in the eastern division? 

Mr. JONES. No; it is in the eastern district, whe~e Spo­
knne is, with which the Senator is ·familiar. The northern 
counties are callcll the eastern division. I am changing that 
and culling Spokane County, Ferry County, Stevens County, 
and. so on, the northern division. 

1\lr. HEYBURN. I have no objection to it. I have hnd some 
coLTespondcuce in regard to it, and .th.at is the reason why I 
culled attention to it. 

The PRJuSIDING OFFICER. The question is o on agreeing 
to the amendment to the amendment. 

The amendment to the o,mendment was agreed to. 
Mr. JONES. ·In line 1G, before the word "division,"· I move 

to strike out "western" and insert "s_outherp.." 
The amendment-to 1:1}.e amendment was agreed to. 
The Secretary read us. follows : 
SEC. 111. [The State of West Virginia. is divided tnto two dlstricts, 

to be known as the northern and south~rn districts of West VlrginJa. 
The northern district shall · include the territory embraced on the 1st 
dny of July, 1010, in the counties of Hancock, Brooke, Ohio, Mnrsba.11, 
Tyler, Pleus.'.l.nts, Wood, Wirt, Uitchie, Doddridge, Wetzel, Monong.alla, 
i\ln.rion, Ha.rrison, Lewis, Gilmeri CaJl.10un, Upshur, Barbour, Tay_lor, 
Preston, Tucker, Rn.ndolph, rend eton, Elardy, Grant, Mineral, Hamp­
shire, Morgan, Berkeley, and Jel!erson, with the waters thereof. 'l'erms 

c 
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of the district court for the northern district shall be held at Wheeling 
on the first Tuesday In April and third Tuesday in September; at 
Clarksburg on the third Tuesday in April and first Tuesday in October ; 
at Martinsburg on the second Tuesday in May and the third Tuesday 
in October ; at Parkersburg on the second Tuesdays in January an<l 
June; and at Philippi on the fourth Tuesday in !lfay and the first 
Tnrsduy in November: P1·ovided, Tbat a place for holding court at 
Philippi shall be furnished the Government free of cost by Barbour 
f'uunty until otbPr provision is made therefor by law. The southern 
district shall include the territory embraced on the 1st day of July, 
1!110, in the counties of Jnckson, Roane, Clay, Braxton, Webster, Jich­
olns, Pocahontas, Greenbrier, Fayette, Boone, Kanawha, Putnam, 
Mason, Cal>rll, Wayne, Lincoln, Logan, 1\Ilngo, Raleigh, Wyoming, 
McDowell, Mercer, Summers, a.nd Monroe, with the waters thereof. 
Terms of the district court for the southern district shall be held at 
Charleston on the first '£uesday in June and the third Tuesday in 
November; at Huntington on the first Tuesday in April and the first 
Tncsday aftrr the third Monday in September; at Bluefield on the first 
Tuesday in May and the third Tuesday in October; at Addison on the 
first Monday in September ; and at Lewisburg on the second •ruesday 
in February: Pro1:ided, That accommodations for holding court at 
Addison shall be furnisherl without cost to the United States.] 

s~~c. 112. ['l'he State of Wisconsin is divided into two districts, to 
he known as the eastern and western rllstricts of Wisconsin. 'l'he east­
ern district shall include the territory embraced on the l st day of 
July, 1910, In the counties of Brown, Calumet, Dodge, Door, li'lorence, 
Fond du Lac, Forest, Green Lake, Kenosha. Kewaune , Lan~lade, Mani­
towoc, Marinette, Marquette, 1\fllwaukee, Oconto, Outag-amle, Ozaukee, 
Racine, Shawano, Shehoygan, 'Val worth, Washington,. Waukesha, Wan 
paca, Waushara, and Winnebago. Terms of the district court for s::tid 
district shall be held at Milwaukee on the first Mondays In January 
and October, at Oshkosh on the second •ruesday in June, and at Green 
Day on the first Tuesday in April. The wPstern di<itrict shall include 
the territory embraced on the 1st day of .July, 1910, in the counties 
of Adams, Ashland, Barron, Bayfield, Ilufl'alo, Burnett, Chippewa. 
Clark, Columbia, Crawford, Dane, Dunn, Douglas, Ean Claire, Grant, 
Green, Iowa, Iron, Jackson, Jefferson, .Juneau, La Crosse, Lafayette, 
J,incoln, Marathon, Monroe, Oneida, l'e~ln. Pierce, Polk, Portage, 
!'rice, Richland, Rock, Ru k, St. Croix, , auk, ::lawyer, Taylor, 'l'rem­
pealeau, Vernon, Vilas, Washburn, and Woocl. Terms of the district 
court for said district shall be held at :Madison on the first Tuesday in 
December, at J•-:au Claire on the first 'l'uesday in June, at La Crosse 
on the third Tue.day in September, and at • uperior on the fourth 
Tuesday in January and 1he second Tuesday in July. The district 
court for each of said districts shall be open at all times for the pm·­
J>ose or hearing and deciding causes of admiralty anrl maritime jnris­
diction, so far as the same can he done without a. jury. The clerk of 
the court for the western district shall maintain an office in charge or 
himself or a deputy at ~acllson, at La Cros:>e, and at Snpe:-lor, which 
shall be kept open at all times for the transaction of tho business of 
the court. The mar ·bal for the western district shall appoint a deputy 
marshal, who shall reside and keep his office at Superior. All writs and 
other process, except criminal warrants, issued at Superior may he 
made returnable at t:>uperior; a.nd the clerk at that place shall keep in 
his o!li<'e the original records of all actions, prnseclltlons, and i:;pecinl 
proceedings , o commenced and 11ending tllere!n. Criminal warrants 
may be returned at any place within tho rlistrict where conrt is held. 
'Vl1enever warrants iss1wcl at Fiupcrior shall lJe returned at any other 
J1lace, the clerk of the court wherein the warrant is returned shall cer­
tify the samP, under the £cal of the conrt, together with the plea ancl 
other 11roc edings had thereon. and the determination of th<> court upon 
Fmch plea or proreecling-i:;, 1cith all pape1·s and orders filed in reference 
tllereto, to the clerk of the court at 8uperior; and the clerk at 8upe­
rlor slmll enter upon his records a. minute of tbe proceedings bad upon 
the return of Raid Wfl.rrant, certified as aforesaid. All causes ancl 
proceedings institutC'd in the court nt Superior shall be tried therein, 
unless by consent of the parties or upon tile order of the court they 
arc transfc1·cd to another place for triul.] 

The amendments to section 112 were, on pa O'e 70, line 23, 
after the word " place," to in!'ert " within the dh;trict; " in line 
'.!4, after the word "warrants," to insert "issueu at Superior; " 
ou page 71, line 1, to strike out the word "where" and insert 
"wberein; " in line 4, before the words "an papers," to insert 
"with; " in line 8, before the word "institute<.l," insert "aud 
11rocee<lings; " and in line 10, after the word "court," to insert 
tile words " they are transferred to another 11lace for trial." 

The amendments to the amendment were agreed to. 
Mr. IlEYilUHN. l\Ir. Presi<lent, one moment Defore the Sen­

a tor from Washinp;ton leaves the Chamber. I perhaps was not 
specific enough. I have had some correspondence with ref­
erence to the · change of the names of those uistricts and di­
vi~ions. An objection has been raised because it is stated it 
wm require the reprinting of all stationery and the changing 
of all books an<l will make considerable trouble. Has the Sen­
ator taken that up with the United.. States attorneys ancl the 
jndges there, or is it merely a suggestion on his part? 

.hlr. J0.1. TES. I have not 
Mr. llBYBUilN. I would suggest, inasmuch as it applies 

to a division of the State, that it is a considerable item, lJc­
ca use the stationery is proviuecl in large quantities in acl nmce. 

• Ir. JO~ rEs. It simply ap1)lies to two di"Visions. 
~Ir. HEYBURN. At least three sets of stationery would 

llnxe to be reprinted. The Senator has not conferred with 
tl.:.o e officer!'l. I merely make the suggestion, because I wouhl 
not want it to appear here that I paid no heed to their request 
lliat I should give the matter attention. 

Mr. J0.1. 'ES. I am very glad the Senator has suggested it, 
because nothing of the kinu was suggested to me. I will be 
glad to tal·e Ul) the matter with them. 

Mr. HEYBURN. The •. enator can do it by telegraph, or per­
hnps a commltation with the Senator'i:i colleague ,yill ans"·er 
the pUl'pose. 

l\Ir. JONES. Very well. 
The last section of the amendment was read, as follows: 
R1~c. 113. [The State of Wyomin~ and the Yellowstone National Park 

shall constitute one judicial district, to be known as the district of 
Wyoming. Terms of the district court for said district shall be held 
at Cheyenne on the second Mondays in May and November; at Evans­
ton on the second 'l'uesday in July; and at Lander on the first 1\Ionday 
in October; and the said court shall hold one session annually at Sheri­
dan, and in said national park, on such dates as the court may order. 
The marshal and clerk of the said court shall each, respectively, ap­
point at least one dcput7 to reside at Evanston, and one to .resi~e at 
Lallder, unless he himRcl shall reside there, and shall also mamtam an 
office at each of those places: Prot:ide<l. That until a public building is 
provided at LandE>r, suitable accommodations for holding court in said 
tmn1 sllall be furnfoh<'d the GovcrnmPnt at an expense not to exceed 
$:300 annually. The marshal of the United States for the said district 
may appoint one or more deputy marshals for the Yellowstone National 
Park, who shall reside in said park.] 

The PRERIDING OF'FICER. The question is on agreeing to 
the amcndrnc·nt as nmended. 

'l'he amendmP.nt as amended was agreed to. 
Mr. HEYllUUN. I had Arkansas passed over at the request 

of the senior Senator from that State. I do not see him present. 
I should like, if possible, to dispose of this chapter now. It is 
lJC'ltC'r to fini:;;h up these chapters as we go along. 

Mr. S:JIOOI'. The Senator from Iowa [Ur. CUMMINS] also 
desired to be present when this chapter was considered. 

1\fr. STONE. I i::bould like to ask if the unfinished business 
has yC't been laill before the Senate. 

The PilESIDI~G OI!'FICER. It has been, the Chair will 
stnte to the Senator. 

l\fr. STONE. What disposition was made of it? 
rrhe PRESIDING OFFICER. It was temporarily laid aside. 
~fr. GALLINGER. I will state to the Senator from Missouri, 

with whom I had some conversation about the matter, that at 
the request of one Senator I did not ask to-day to fix a day for 
Yoting on the bill; but I announced that I would make that re­
quest to-morrow. 

The PRESIDL TG OFFICER. Does the Senator from Idaho 
want the question put on the sections reserved? 

lUr. HEYBURN. I thought if the Senators from Arkansas 
and Iowa were convenient it would enable us to dispose of the 
entire chapter. Pages have gone into the rooms to find them. 
Howe-rer, we will have to pass over those sections. 

Mr. FLETCHER. Mr. President, I suggest the absence of a 
quorum, as some Senators desire to be pre ent. 

The PRESIDL TG Ol!~FICER. The Secretary will call the roll. 
The Secretary called the roll, and the following answered to 

their names: 
Bacon Crane Jones 
Beveri<lge Crawford Kean 
Ilonrne Culberson Lodge 
Bradley Cummins Mccumber 
Ilr:rndegee Depew Mart.in 
Ilriggs Dick Money 
Dristow Dixon Overman 
Brown du Pont Page 
Bulkeley li'letcher Percy 
Burkett Flint Perkins 
Ilnrnham Frye Piles 
Ilmton Galling-er Rayner 
Carter Gamhle Richardson 
Chamberlain Guggenheim Root 
Clurk, Wyo. lleyburn Scott 

,Simmons 
Smith, 1\fich. 
Smith, S. C. 
Smoot 
Stephenson 
Stone 
Sutherland 
Swanson 
Taliaferro 
Terrell 
Warner 
Warren 

Tl.Le PRESIDING OFFICER. Fifty-seven Senators have an­
swered to their names. A quorum is present. 

lUr. HEYilUilN. The Seuator from Iowa [~fr. Cu~BIINS] 
being now present, I should like to recur to section 79 and 
inquire of the Senator from Iowa what amendment he proposes 
to sug~est. 

... Ir. CU~Dll.1. TS. 'Vill the Senator from Idaho please repeat 
his request? 

1Ur. IlEYBURN. We lrn.ve finished the consideration of the 
chapter, with the e. ce1itiou of Iowa and Arkansas, which we 
pns~etl over at t.lie request of Senators from those States. I 
should like to know if there i. any amendment the ..,enator 
desires to mak.e to tbe . ec:tion relative to Iowa. 

l\Ir. CUl\Il\IINS. I have not had time to examine it. I should 
like to aF:k the Senator from Idaho whether it makes any 
change in tlle Jll'C'.oent law . 

Mr. HEYBUH1 ~. I thiuk I will be able to meet the Senator's 
dei:;ire. The Senator will find a memorandum attached at the 
encl of the amendment dealing with section 79, telling exactly 
what bas been done: 

Section 70: The acts authorizin~ the holding of terms of court at 
Drtven1)Qrt and at Ottumwa confened upon the court :rnthority to fix the 
times of holding court at those places. The court did so, and for three 
years has held court at those places on the dates so fixed. 

Upon the recommendation of the district attorney those <Jates are 
carried into the revision-

In order to make the Jaw conform to the fact. 
Those provisions requfrlng the clrrk and mnrshal to maintain clPputies 

at Creston were struck out by tbe House when it had tbe section under 
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consideration, upon the motion of the Iowa Members interested, and 
upon their statement that the business at that place was so small 
as not to warrant the keeping of deputies there. It is for that reason 
omitted here. 

Mr. CU.ll~lINS. I believe the omission was eminently wise. 
I have no amendment to offer to the section. .Assuming that 
the statement in the explanation is correct, and I do assume 
that it is correct, I shall not offer any amendment to the section. 

.Mr. HEYBURN. I ask for the adoption of the section. 
The PltESIDING OFFICER. The question is on agreeing to 

section 79. 
The section was agreed to. 
Mr. HEYBURN. Now, the only remaining section for con­

sideration is that of .Ark:insas. It was passed over at the 
request of the senior Senator from that State. I do not know 
whether he answered the roll call or whether he is at hand or 
not. I very much desire to clear up this chapter. This is the 
only remaining question that is open, and it is chapter 72 of 
the !Jill. If we can dispose of it now, I would be very glad to 
do it. However, I can not very well, in the absence of the 
Senator t:om Arkansas, ask that it be taken up; so we will 
proceed with other measures. 

T.he senior Senator from Georgia [.Mr. BACON] interposed 
some objection to section 1 and asked that it go over. I now 
ha.Ye that section in a shape that will doubtless meet witll llis 
apprornl. IIoweYer, in his absence I will again pass that sec­
tion and proceed to the consideration of section 131, on page 
128 of the bill. That is the point at which we left o!I its con­
sideration. 

The PRESIDIKG OFFICER. The Secretary will read. 
The Secretary read section 131, as follows: 
S.Ec. 131. Any judge of a circuit court of appeals, in respect of cases 

brought or to be brought before that court, shall have the same powers 
and _duties as to allowances of appeals and writs of error, and the 
~ond1tl~ns of such allowances, as by law belong to the justices or 
Judges m respect of other courts of the United States, respectively. 

Mr. HEYBURN. I ask for the adoption of the section. 
The PRESID:C G OFFICER. Without objection the section 

is agreed to. ' 
The Secretary read section 132, as follows: 
SEC. 13!:?. The circuit courts of appeals, in cases in which tlzcir judg­

~ents. a!zd clecrce~ are made final by this title, shall have appellate 
Jurisd1ctlon, by writ of error or appeal, to re>icw the judgments, orders, 
and d<;!crees of tbe supreme courts of .Arizona and New l'llcxico, as b~· 
this title_ tlz_ey may ha>e to rc;iew the judgments, orders, and decrees 
of the d1str1ct co!ll·ts; and for that purpose saicl Territories shall, by 
OF<lers of the Supreme Court of the United States, to be made from 
time to time, be assigned to particular circuits. 

The PRESIDIXG OFFICER. Without objection, section 132 
is agreed to. 

The Secretary rend the next section, as follows : 
SEC. 133. [In nil cases otller than those in which a writ of orror or 

appeal will lie direct to the Supreme Court of the United States as 
provided in section t ico hunclrcll and thirty-fow-, in which the amount 
involYed or the >alue of the subject-matter in controversy shall exceed 
$500, and in all criminal cases, writs of error nnd appeals shall lie 
from the district court for Alaska or from any division thereof, to the 
circuit court. of appeals for the ninth circuit, and the judgments, orders, 
and decrees of suid court shall be final in all such cases. Ilut whenever 
such circuit court. of appeals may <lcslre the instruction of the Supreme 
Co~rt of the Umted Sta~es upon any question or proposition of Jaw 
which shall ha>e arisen m any snch case, the court mav certify such 
~uestion or propositicn to the Supreme Court, and thereupon the 
Supreme Court shall give its instruction upon the question or proposi­
tion certified to it, and its instructions shall be binding upon the cir­
cuit court of appeals.] 

Mr. IIEYilUR.i:r. This section is a reenactment of section 1G 
of the circuit court of appeals act, a.nd the changes made in the 
language used are indicated by italics, a.nd are necessary for 
the purpose of reYision. The section is existing law. 

The PRESIDING O.l!'FICER. Without objection, section 133 
is agreed to. 

Tlle Secretary read section 134, us follows: 
SEC. 134. All appeals, and writs of error, and other cases comin·• 

from the district court for the district of Alaska to the clrct'iit court 
of appeals for the ninth circuit, shall be entered upon tbe docket and 
heard at San Francisco, Cal., or at Portland, Oreg., or at Seattle, 'Yash .. 
as the trial court before whom the case was tried below shall fix ancl 
determine: Provided, That at any time before tl!e hearing- of any a,tJ­
peal, ".Tit of error, or oth~r case, the J;?artles thereto, through their 
respectl;e attorneys, may stipulate at wl!1ch of the abovc-numecl places 
the same shall be ·beard, Jn which case the case shall be remitted to 
~~rJ~j{i~ upon the docket at the place so stipulated and shall be 

liir. HEYBURN. I des.ire to recur to the preceding section, 
section 133. It is necessary in order that this work may intel­
ligently appear in the RECORD that the reasons shall be given 
for changes in tlla.t section, where changes arc made. The 
statement that I made with re:t:erence to the provisions in sec­
tion 133--

Mr. BACON. I desire to make an inquiry, with the permis­
sion of the Senator. I understood that the Senator was upon 
the amendment which related to the distribution of the differ­
ent counties in each State among the several district courts. 

l\Ir. HEYBURN. That was concluded during the Senator's 
absence, with the exception of Arkansas, and the .Arkansas 
ieection was la.id a.side, because of the absence of the senior 
Senator from Arkansas, who had requested an opportunity to 
look into it. 

l\Ir. IlACON. I was not interested in the matter to which 
the Senator now alludes; but am I to understand that the Sen­
ator now has before the Senate the bill which relates to the 
jurisdiction of the courts and the distribution of power among 
the yarious courts 

M:r. HEYBURN. Yes. 
Mr. BACON. I did not anticipate tllat the Senator was 

goicg to pass into that branch of the subject. I suppoRcd from 
what he said when the matter was taken up that the part of 
the act to be considered now docs not relate to tlle subject of 
the distribution of power among the -various district courts. 
There ca.n be no more important matter than the quef.iioa of 
the jurisdiction of the Federal courts and the distribution of 
power between the district courts and the circuit courtP.. 

'l'lle Senntor will remember that the other uay, after Ile pro-­
posca to tnke it up, I sugf;cStcd thnt the matter "·as of sucll 
importance that Senators ought to have notice of the time -n·hen 
the Senator proposed to call tlmt question up. I have be<'n 
actiu;; upon tlmt suggestion. I nid to the Sena.for I wns pt'l·­
fectly w111ing that any dt•Y should be designated th:1t "·ouhl. suit 
l.ils convenience, but some of ns hnve comm.unicutions whlcll 
were Ecnt to us by judges and by lawyers a.ml officers of t.lie 
courtP, untl CYCll resolutions, I understand, of the l ·ntionnl Bar 
~\smr·i:ition; nud I thought it was u matter of such imvortnncc 
tllat all Sr11utors ou~ht to know that it was going to be consiU­
ere<l, rn tlrnt they might oc here. I do not think, Mr. President, 
it hecorues us, with a hn.rrdful of Senators, to attempt to deal 
wi tll rn far-reaching , nd responsible a matter as is this. I 
wonJd, therefore, ap11eal to the Senator. I was just going to 
s11 '.!;;c ~ t tlrnt it would be in tlle e~onomy of time and in the ac­
cornvli~;hment of some definite result if so important a mutter as 
tllis were put down for a certniu time. It has doubtless had the 
mort curefnl consideration of the Senn.tor's committ e; I do not 
de1,rc<:iate their industry, nor uo I question the wisdom of tlleir 
cun<:lnsiou~. except iu so far us it is necessary that cnch Senator 
may 1.J guided. in n measure by llis own judgment. I simply 
de:::irc to appeal to tlle Senator to ask to have this bill taken up 
at a certain time. 

I wns my elf misled, or I sllou1d ha'°'e been utilizing the time 
since tllc bill was first taken up this morning to prepare myself 
to 1n·es nt some Yiews in re~ard to this matter. We lurre all 
of us n great many thi':lgs whicll necessurily engage our atten­
tion ancl occupy our time. I should want to ex.amine this bill 
Yery carefully and be prepHrec1, if I might be able, to pre~ent 
some ·iews that I have in regar<l. to the matter, whicll do not 
siruply re.tlect my own Yimvs, but . the views of officers of the 
Gon'rnment who arc in the judicial brunch of the i:ervice. 

I llnYc not, for instance, the resolution which was pnssed, as 
J understand, by the National Bar Association, a very impor­
tant a -sernbly, in which they, after solemn consideration, llave 
e.qire:~scd tllemselvcs as not entirely agreeing with some of the 
pro,· i ~ ions iu tllis bill. I Rhoulu myself be ycry glml if the 
Scn:-: tor V>Olild pretermit this until we should have opportunity, 
upoa notice of his intention to cull it up, to be ready to present 
wllnt we might wiHll to say about lt. 
Th~ Senator will recall the fact, Ur. President, that when 

the criminal code bill was before the Senate and occupied 
pN·sibly weeks, first and la t, there was little or no attention 
giYen to it by the Senate nt large; and I think this is a very 
much more important matter than tllnt. 

:Mr. HBYilUTIX Mr. Prcf.lident, t1nring tbe la.st ses ion of 
this Congress we proceeded about llnlfway through with this bill, 
gi\·ii;~ it consideration day after <lay, and on tlie 30tlI of 
• larch, lDlO, it was lnitl aside because it was not thought poEsi­
lllc to finish it during that RCESion. arnl in order that Senators 
might Jiaye an opportunity to exaruine it. In order to facili­
tate its ex.aminntion, the committee hn.d printed a report, which 
is Heport No. 3S8, and I particularly call the Senator's atten­
tion to it, because it answers the objection that Senators arc 
not familiar witll this bill. Every section is explained in 
tlctail. It contn.ins a statement by reference to sections as to 
wl.lat changes, if any, were made and why they were made, 
and I particularly commend it to Senators. 

If vossible, this measure Ehou1d be enacted at this Congress; 
otherwise the bill will die. We shall be compelled to com­
mence~ OYer again in committee and in the Senate and in the 
other Ilousc. The other House is about as far a.long in tho 
disposition of the bill as is this body. I do sincerely hope that 
Senators will familiarize themselves with the bill, so that we 
shall not be met with tho objection that they have not ba.d 
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time to consider it. We have had since last March. Since 
that time the committee has taken pains to have reports, refer­
ences, memoranda, and all those means of advising Senators, 
printed and placed upon their desks, and at the beginning of the 
session we repeated that process. 

The Senator from Georgia now suggests that I fix a time for 
the consideration of the bilL There are so many things before 
the Senate; there are so many special orders and requests for 
special orders, and things of that kind, that I would not lmow 
when to ask for the fixing of a time with any assurance that 
it would be reached and would not interfere with or be inter­
fered with or displaced by appropriation bills. I am very 
UIL~ious to get the bill ahead, to get it forward. 

What part of the measure is it that the Senator from Georgia 
is not ready to take up? We have passed over one portion at 
his suggestion. 

Mr. BACON. Which one was that? 
~Ir. HEYBURN. The one which involves a change in the 

system of the courts. That was passed over. I am not ask­
ing the Senate now to proceed to consider that. Why not pro­
ceeu to consider those matters to which no objection is urged? 

1\Ir. BACON. I will say to the Senator that I did not know 
that that particular provision had been passed over. 

1\Ir. HEYBURN. It was passed over last March. 
1\Ir. BACON. Oh, last Maxch. I was speaking of to-day. 

It has not been adverted to to-day. 
:Mr. HEYBURN. We are not taking up matters that were 

passed o>er; we are proceeding from the point where we ceased 
the consideration of the bill. 

l\Ir. BACON. Well, Mr. President, I have. no greater inter­
est in this bill than has any other Seruitor, probably not so 
much as hu.ve some others. I only am concerned that it shall 
recei"rn the attention of the Senate, und that matters so grave 
as those to which the Senator from Ida.ho has just alluded, to 
wit, the constitution of the courts and their several jurisdic­
tions, shall not be passed over in a mallller which shall not 
indicate that they have receiTed the consideration of the en­
tire body. 

The particular matter that the Senate is now upon I con­
fess I hnve not ~o great an interest in as the one to which the 
Senator has alluded, which is the one thllt I have the most 
concern about~ thllt is, the question of the change in the con­
r::titution of the courts. I am somewhat of an olc.l fogy upon 
that question, Mr. President We have courts which have 
existed for over a hundred years. I am not one of those in 
faxor of changing for any slight reason or for anything less 
than a very grave reason the present constitution of those 
courts. Of courBe, that is not now under consideration. 

If the Senator from Idaho will pretermit, as he has sug­
ge~e<l, and as is now recognized as the intention, the consid­
eration of that particular part of it, I do not know that I have 
any objection particulttrly to the consideration of other parts. 

~fr. HEYBURN. The committee. was· proceeding with the con­
sicleration of the bill from the point where we la.i·d aside the con­
siuer~ tion of it last l\Iarch. 

Mr. CULBERSON. .Mr. President--
Mr. HEYBURN. I should like to finish my statement in an 

orderTy way. 
:\Ir. CULBERSON. In view of a statement I was about to 

make, I will not interpose. r only wanted to make an inde­
pendent inquiry about wliut this bill contained~ but there is no 
hurry about it. 

::\lr. IIEYllURN. If tho Senator from Texas will permit me, I 
shonlcl like to finish my statement now, and then I wi11 yield. 

:\Ir. CULTIERSON. Certainly. 
~Ir. IIEYilURX We had nn<ler consideration section 133, 

:m<l I nu1<le certain suggestions as to changes. I did not have 
lJeforc rue the memorandum of changes, so as to· enable me to 
st:1te them accurately. I desire that> in connection with every 
section '\Thich is u<lopted, the explanation shall appear in the 
RECORD. I therefore present it: 

Hection 133 : This section is drawn from section 202 of the Criminal 
Code for Alaska and from . ections GO-! and 505 of the Civil Code, and 
statPs the existing Jaw upon the subject. Those portions of the sections 
which authorize the taking of Wl'its of error and appeals direct to the 
."upreme Court have been revised in section 234. At the present time 
capital easel'! go direct to the Supreme Court. The committee bas so 
modt:tied F=ection 2:J4 us to tak.e from the Suprqme Court its jurisdiction 
of cnpita.l cases, the effect berng to vest the right to review on a writ 
oi C'rror in the circuit court of appeals. This is accomplished, so far 
as this section is concerned, by .tho omissl?n of the words "other than 
capital,'' after the words " and m all crimI.Dal cases." 

That bein~ a very important change in the manner of pro­
ceclure regarding Alaska cases, I feel there shoulcl be no element 
of uncertainty left as to why it was done. Now, I will ask the 
Scun.te to proceed to section 134. 

The PRESIDING OFFICER. The Secretary will read sec­
tion 134. 

The Secretary read section 134, as follows : 
SEC. 134. All appeals, and writs of error, and other cases, coming 

from the district court for the district of Alaska to the circuit court of 
appeals for the ninth circuit, shall be entered upon the docket and 
heard at San Francisco, Cal., or at Portland, Oreg., or at Seattle, 
Wash., as the trial couri; before whom the case was tried below shall 
fix and determine: Provided, That at any time before the hearing of 
any appeal. writ of error, or otber case, the parties thereto, through 
their respective attorneys, may stipulate at which of the above-named 
places the same shall be heard, in which case the case shall be re­
mitted to and entered upon the docket at the place so stipulated and 
shall be heard there. 

Mr. HEYBURN. Mr. President, this section states the exist­
ing law. 

Section 134: This sect.ion states the existing law, the omission of the 
words ''that hereafter,'' at the beginning of the section, and the words 
"in the State of" before "California," "Oregon," and "'Vashington,'' 
respectively, being on ac-count of redundancy. 

The PRESIDING OFFICER. The question is. on the adoption 
of the section as read. 

The section was agreed to. 
The reading of the bill was resumctl, and the Secretary read 

as follows: 
CII.il'TE1l 7. 

THE COUllT OF CL.A.DIS. 

Sec. Sec. 
135. Appointment, oath, and sal- 160. Aliens. 

ary of judges. 161. · All claims to be filed within 
136. Seal. six years ; exceptions. 
137. Session; quorum. 162. Rules of practice; may pun-
138. Officers of th0' court. h;h contempts. 
130. Salaries of officers. 1G3. Oaths anu acknowledgments. 
140. Clerk's bond. 164. l'etitions and verilicatio:l. 
141. Contingent fUnd. 165. Petilion dismisi:;ed, when. 
142. Reports to Congress; copies 166. Burden of proof and evidence 

for departments,. etc. as to loyalty. 
143. Members of Congress not to 167. Commissioners to take testi-

practice in the com:t. mony. 
144. Jurisdiction : 1G8. Power to call upon depart-

Par. 1. Claims ngainst the ments for information. 
United States. ' 160. When testimony not to be 

2. Set-offs. taken. 
3. Disbursing officers. 170. F..xam.ination of claimant. 

145. Private claims in Congress 171. Testimony; where taken. 
transmitted to court. 172. Witnesses before commis-

HG. Judgments for set-off or eoun- sioners. 
tel'ciaims ; how enforced. 173. Cross-examinations. 

147'. Decree on accounts of dis- 174. Witnesses; how sworn. 
bursing officers. 175. Fees of commissioners, by 

148. Claims referred by depart- whom paid. 
ments. 176. Claims forfeited for frau<l. 

149. Procedure in cases· trans- 177. Claims under act of June lG, 
mitted by departments. 1874. 

150. Judgments in cases trans- 178. New trial on motien of claim-
mittcd by departments ; ant. 
bow paiil. 170. New trial on motion of 

151. Claims in departments trans- United States. 
mitted to court with cun~ 180" Cost of printing record. 
sent of claimants. 181. No interest on elaims. 

Hi2. Claims in departments trans- 182. Effect of payment of judg-
mitted to court without ment. 
consent of' claimants ; effect 183. Final Judgments a bar. 
of findings. 184. Debtors to the United States 

153. Either House of Congress or may have amount · du.e us-
any committee thereof may certalned. 
refer claim to court. 185. Appeals and writs of error. 

154. Court may enter judgment in 186. Attorney General's report to 
certain cases. Congress. 

1U!:i. Either House of Congress 187. Loyalty a jurisdictional fact 
may refer certain claims to in certain cases. 
coart · 188. Attorney Gener:il to appear 

156. Costs may be allowed prevail- for the defense. 
ing · party. 189. Persons not to be excluded as 

157. Certain war claims not with- witnesses on account of 
in jurisdiction of court. color or because of inter-

158. Claims growing out of trea- est; plaintiff may be wit-
ties not cognizable · therein. ness for Government. 

150. Claims pending in other 190. Reports of court to Congress. 
courts. 

[SEC. 13ri. The Court of Claims, established by the act of February 
24 18Ciu, shall be continued~ It shall consist of a chief justice and 
fo{1r judges, who shall be appointed by the President. by and with the 
advice uncl consent of tho Senate, and hold their offices durini:; ~c:od 
behavior. Each of' them shall take an oath to support the Const1tnt1on 
of the United StatQs, and to discharge faithfully the duties of his office. 
The cruet justice shall be entitled to receive an annual salary of 
$6,GOO, and each of the other ,iudges an annual salary of $6,000, pay­
able monthly, from the Treasury:] 

Ur. HEYBURN. The report states, as to section 13:5: 
This section states existing law, the increase in the salaries of. the 

judges provided in the act of February 12, Ul03 ( 32 Stat., 825), being 
carried into the section. 

The PRESIDJNG OFFICER. The question is on the adop-
tion of the section. 

The section was agreed to. 
The Secretary read section 136, as follows : 
SEC. 13G. The Court of Claims shall have a seal, with such device 

us it may order. 
Mr. HEYBURN. That is existing law. There is no change 

in the language. 



942 CONGRESSIONAL RECORD-SEN ATE. JANUARY 16, 

The PRESIDING OFFICER. The question is on the adop-
tion of the section. 

The section was agreed to. 
The Secretary read section 137, as follows: 
SEC. 137. [The Court of Claims shall hold one annual session at the 

city of Washington, beginning on the first Monday in December and 
continuing as long as may be necessary for the prompt disposition of 
the business of the court. Any three of the judges of said court shall 
constitute a quorum, and may hold a court for the transaction of busi­
ness: Provided, That the concurrence of three judges shall be neces­
sary to the decision of any case.] 

l\lr. HEYBURN. This section carries the act of June 23, 
1 74, into the existing revision. 

The PRESIDING OFFICER. Without objection, the sec­
tion will be agreed to. 

The Secretary read section 138, as follows : 
SEC. 138. The said court shall appoint a chief clerk, an assistant 

clerk if deemed necessary, a bullift', and a chief messenger. The clerks 
shall take an oath for the faithful discharge of their duties, and shall 
be under the direction of the court in the performance thereof; and 
for misconduct or incapacity they may be removed by it from otll.ce ; 
but the court shall report such removals, with the cause thereof, to 
Con~ress, if in se sion, or lf not, at the next session. The bailiff shall 
hold his office for a term of four years, unless sooner remoyed by the 
court for cause. 

l\lr. HEYBURN. The report states as to this section: 
Section 138 : In recent apv.ropriation acts the messenger provided 

for in section 1053, Revised Statutes, is termed a chief messenger, for 
the reason that additional messengoers are now provided for the court. 
The section therefore states the existing law. 

The ection simply states existing law in conformity with the 
new denomination of this officer. 

The PRESIDING OFFICER. The question is on the adop-
tion of the section. 

The section was agreed to. 
The Secretary read section 139, as follows : 
SEC. 130. [The salary of the chief clerk shall be $3,500 a year; of 

the ai:ii:ilstant clerk $2,500 a year ; of the bailiff 1,500 a year, and of 
the cl.lief messenger $1,000 a year, payable quarterly from the 
Treasury.] 

Mr. IIEYBURN. l\Ir. President, I think this may be fairly 
stated a. existing law. This section states the salaries proYided 
in the last three or four appropriation acts for the officers au­
thorized by section 1054 of the Re-vised Statutes. In view of 
the general practice of Congress in increasing in appropria­
tion acts the salaries paid to officers and clerks, this section 
mny fairly be considered as existing law. It is a composite of 
existing law. 

The PRESIDING OFFICER. The question is on the ad.op-
tion of the section. 

The ection was agreed to. 
The Secretary read section 140, as follows: 
SEC. 140. The chief clerk shall give bond to the United States ln 

such amount, in such form, and with such security as shall be ap­
proved by the Secretary of the Treasury. 

l\lr. HEYBURN. Thnt is existing law. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read section 141, as follows: 

EC. 141. The said clerk shall have authority, when he has given 
bond as provided in the preceding section, to disburse, under the direc­
tion of the court, the contingent fund which may from time to time be 
appropriated for its use; and his accounts shall be settled by the 
proper accounting officers of the Treasury in the same way as the 
accounts of other disbursing agents of the Government are settled. 

Ur. HEYBURN. That is ~xisting law. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read section 142, as follows : 
[Sec. 142. On the first day of every reg1'1ar session of Congress the 

rlerk of the Court of Claims shall transmit to Congress a full and 
complete sta tement of all the judgments rendered by the court during 
the previous year, stating the amounts thereof and the parties in 
who e favor they were rendered. together with a brief synopsis of the 
na t ure of the claims upon which they were rendered. At the end 
of e'\ery t et·m ol the court be shall transmit a copy of its decisions to 
the bends of departments; to the Solicitor, the Comptroller, and the 
Anuitors of the Treasury ; to the CommlsF;ioner of the General Land 
Office and of Indian Affairs; to the chiefs of bureaus, and to other 
officer~ charged with the adjustment of claim1:1 against the United 
State . . ] 

l\Ir. HEYBUR.LT. That is existing law with one change in the 
first line, where the word "regular" is substituted for 
"December." 

The PRESIDING OFFICER. The nesti9n is on the adop-
tion of the section. 

The ection was agreed to. 
The Secretary read section 143, as follows : 
SEC. ;t.43. No Member or Member-elcot of Congress shall practice in 

the Court of Claims. 
l\lr. HEYBURN. l\Ir. President, the only chnn~<' proposed in 

this ~ection is that it prohibits l\Ieruber -elect of Congress from 
practicing in the Court of Claims. 

The PRESIDING OFFICER. The question is on the adop-
tion of the section. 

The section was agreed to. 
The Secretary proceeded to read section 144, as follows: 
SEC. 144. The Court of Claims shall have jurisdiction to hear and 

determine the following matters: 
[First. All claims (except for pensions) founded upon the Constitu­

tion of the United States or any law of Congress, upon any re~lation 
of an executive department, upon any contract, express or implied, 
with the Government of the United States, or for damages, liquidated 
or unliquidated, in cases not sounding in tort, in respect of which 
claims the party would be entitled to redress against the United 
States either in a court of law, equity, or admiralty if the United 
States were suable: Provided, howover That nothing in this section 
shall be con trued as giving to the said court jurisdiction to hear and 
determine claims growing out of the late Civil War, and commonly 
known as "war claims," or to bear and determine other claims which, 
prio1· to March third, eighteen hundred and eighty-seven, had been re­
jected Ol' reported on adversely by any court, di>partment, or commis­
sion authorized to hear and determine the same.] 

.1\Ir. CULBERSON. .1\fr. President, I ask the Senator in charge 
of the bill to explain the amendment in italics near the bottom 
of pn.ge 133. 

.1\Ir. IIEYilURN. Whnt is the liner 

.1\Ir. CULBERSON. Lines 21 and 22, near the bottom of pnge 
133, the words " prior to l\fnrch 3, 1887 ." 

.1\Ir. HEYBURN. Has the Senator before him the report? 
l\Ir. CULBERSON. I have not. 
l\Ir. HEYBURN. Every Senator should have a copy of the 

report. I will read from it: 
The act of January 20, 1885 (23 Stat., 283), commonly known as 

the French spoliation claims act, and the net of March 3, 18!)1 (2G 
Stat., 8Gl), commonly known as the Indian depredation claims net, 
have not been carried into the revision for the reason that neither act 
is "one of a general nature, permanent in character." 

When we left out any portion of what had been n. ociuted 
wiU1 the Revised Statutes, it was necessary to bridge over that 
o that the provisions would be continuous. The italics, " .1\Iarch 

3, 1 7," merely fix the time that was fixed in a statut that 
docs not appear in this revision, because it was not a general 
statute. Having cut out of this revision what was not ~eneral 
legislation, we had to make some statement that would fill this 
gap, if I may so express it, in regard to the date, the limita­
tion. So we stated it in new language irrespective of the act. 

l\Ir. CULBERSON. Mr. President, that portion of this sec­
tion applicable to the present inquiry read : 

Or to hear and determine other claims wbicb, prior to l\!arch 3, 1887, 
had been rejected or reported on adversely by any court, department, 
or commission authorized to bear and determine the same. 

.1\fr. HEYBURN. That was in a statute that has not been 
carried into the revision. 

l\fr. CULBERSON. What becomes of claims adYer e nction 
upon which has been had since the date which is italicized in 
this bill? 

Mr. HEYBURN. They are provided for by the general terms 
of this ·measure. 

Mr. CULBERSON. This is the jurisdictional part, .1\Ir. Presi­
dent, of the uct, the part conferring juri diction upon the Court 
of Claims, and these cases are excepteu from the jurisdiction 
of the court by this general law. 

Mr. HEYBURN. .1\Ir. President, if the Senator will rend the 
other two paragraphs of this section I think he will get some 
light on that matter. This section is divided into throe para.­
graphs for the purpose of discussing tbese three separate sub­
jects of jurisdiction. The pro-vision in italics became apparently 
necessary when we had eliminated from the existing law cer­
tain provisions. It then became necessary to connect up, so to 
speak, that which was to remain in the Revised Statutes. The 
other laws will pass out of existence, l>ecnuse their purposes 
will have been fulfilled; but these provisions, having be n in­
terwoven with provisions of law that will pass out of exist­
ence, it is necessary to repent them in this portion of the law 
which is retained in order that the law might not be discon­
nected from the necessary provisions for its execution. I think 
the Senator has already found an answer to his question in the 
second paragraph of this section. 

.1\[r. CULBEUSON. I confess, l\Ir. President, that nothing 
I have read or heard changes my opinion al>ont the matter. 
Here is a general provision, conferrin~ upon the Court of Claims 
jur1S<liction to hear a certain character of cases. That portion 
of tlle ~ection to which I allude, by the amendment proposed by the 
Senator in charge of the l>ill, excepts such cJaims the adverse 
decision upnn which by any of the departments was had since 
.1\lnrch 3, 1887; in other words, all that character of cni;;es 
covered by paragraph 1 of section 144 which have been de­
cided since 1887 are left without jurisdiction anywhere, so far 
n s thi ~ code is concerned. The court lrns no juri diction of 
thlR clrnrncter of cases unless the adverse decision was mnde 
prior to 1S. 7. 

I\lr. SU'.rHEilLA..L ~D. .1\Ir. President-~ 
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The PRESIDING OFFICEn. Does the Senator from Texas 

yield to the Senator from Utah? 
Mr. CULBERSON. I do. 
l\Ir. HEYBURN. I have the existing law. 
Mr. SUTHERLAND. The provision to which the Senator 

from Texas calls attention is simply another way of declaring 
the existing law. The act of l\Iarch 3, 1887, defining the juris­
diction of the Court of Claims, contains a proviso which reads: 

Provided, l!owei:er, That nothing in this section shall be construed 
as giving to either of the courts herein mentioned jurisdiction to bear 
and determine claims growing out of the late Civil War and commonly 
known as "war claims," or to hear and determine other claims which 
have heretofore been rejected. 

That was the language of the act of 1\Iarch 3, 1887-" which 
have heretofore been rejected." In reciting the jurisdiction of 
that c0urt it would not do to say at this date "claims which 
lla>e heretofore been rejected," because then the language would 
refer to this date, when the existing law, passed in 1887, re­
ferred to that date-that is, March 3, 1887. Therefore it is 
necessa.ry, in order to carry into effect the act of 1887, to refer 
to the date of the act; and so, instead of "claims which have 
heretofore been rejected," we say "claims which have been re­
jected prior to l\Iarch 3, 1887," which is the date of the act. 

l\Ir. HEYBURN. Having left out, l\Ir. President, the recitals 
in that act, we would be without any guide did we not express 
it as we have in this amendment. I think Senators would be 
able to take up these questions more readily if they had the 
report before them. Part 2 of the report, on page 349, contains 
all of that information that is necessary. The report is in two 
parts. Part 2 has the existing ln.w written opposite every sec­
tion. Part 1 hn s a commentary upon the changes or the status 
of the sections, so that a Senator can see at a glance, with that 
before him, just what ihe purpose was. It would have been 
necessary otherwise to write in the provisions of that statute 
instead of merely stating the date that defines the operation. 

The PRESIDING OFFICER. The Secretary will read. 
Mr. HEYBURN. Do I understand the Senator from Texas to 

interpose an objection to that section? 
Mr. CULBERSON. I have an individual objection, but I 

woYld not call for a quorum or anything of that kind on the 
subject. I simply wanted an explanation and to let the RECORD 
show that this objection, if it be an objection, was pointed out. 

Mr. HEYBURN. I hope the Senator will refer to page 34fl of 
the report, and I think that his doubt will then be removed. 
This section appears in three paragraphs. .As I recall, only the 
fii-st paragraph of the section was read. I ask that the other 
paragmphs be read. 

The PRESIDING OFFICER. The Se'cretary will read as 
requested. 

The Secretary read as follows : 
[Second. All set-o!rs, counterclaims, claims for damages. whether 

liquidated or unliquidated, or other demands whatsoever on the part of 
the Government of the United States against any claimant against the 
Government in said court: Pro-vided, That no suit against the Govern­
ment of the United States brought by any officer of the United States to 
recover fees for services alleged to have been performed for the United 
States shall be allowed under this chapter imta an account for said 
fees shall have been rendered and finn.lly acted upon as 1·equi1·cd b,11 law 
nnless the proper accounting officer of the Treasury fails to act finally 
thereon within six months after the account is received in said office.] 

Third. Tbe claim of any paymaster, quartermaster commissary of sub­
sistence, or other disbursing officer of the United States, or of his ad­
ministrators or executors, for relief from responsibility on account of 
loss by capture or otherwise, while in the l!ne of his duty, of Govern­
ment funds, vouchersi records, or papers in his charge, and for which 
such officer was and s held responsible. 

Mr. HEYBURN. This act will remain in force outside of 
the revision without repeal until all pending cases a.re finally 
disposed of, when it will become obsolete. That is one reason 
for not carrying it into permanent la.w. 

The PRESIDING OFFICER. The question is on the adoption 
of the section as read. 

The section was agreed to. 
The Secretary read as follows: 
SEC. 145. All petitions ::tnd bills praying or providing for the satis­

faction of private claims against tbe Government, founded upon any law 
of Congress, or upon any regulation of an executive department, or 
upon any contract, express or implied. with the Government of the 
United States, shall, unless otherwise ordered by resolution of the House 
in which they are introducen, be trammitted by the Secretary of the 
Senate or the Clerk of the llousc of Representatives, with all the ac­
companying documents, to the Court of Claims. 

Mr. HEYBURN. That is section lOGO of the Revised Stat­
utes, and the only change consists in the use of the word "ex­
press" instead of the word "expressed." 

The PRESIDING OFFICER. Without objection, the section 
is adopte.d.. 

The Secretary re a cl a.s follows : 
SEC. 146. Upon the trial of any cause in which any set-off, counter­

claim, claim for damages, or other demand is set up on the part of the 
Government against any person making claim against the Government 

in said court, the court shall hear and determine such claim or demnnd 
both for and against the Government and claimant; and if upon the 
whole case it finds that the claimant is indebted to the Government it 
shall render judgment to that effect, and such judgment shall be final, 
with the right of a~peal, as in other cases provided for by ln.w. Any 
transcript of such Judgment, filed in the clerk's office of any district 
court, shall be entered upon the records thereof, and shall thereby be­
come and be a judgment of such court and be enforced as other judg­
ments in such court are enforced. 

Mr. HEYBURN. That is existing law, with the exceptiou 
that reference to the circuit court is omitted in pursuance of 
the general plan of the revision. 

The PRESIDING OFFICER. Without objection, the Eection 
is adopted. 

The Secretary read as follows: 
SEC. 147. Whenever the Court of Claims ascertains the facts of :my 

loss by nny paymaster, quartermaster, commissary of subsist<'ncP, or 
other di:,;burslng officer, in the cases hereinllefore provided, 1o 11ave 
lleen without fault or negligence on the part of such officer, it s~all 
make a decree setting forth the amount thereof, and upon suP.<h <l<'cree 
the proper accounting officers of the Treasury shall allow to sucb olliccr 
the amount so decreed as a credit in the settlement of his accoun1 s. 

l\Ir. HEYBURN. That is existing law. 
The PRESIDING OFFICER Without objection, the section 

is adopted. 
The Secretary rend as follows: 
SEC. 148. Whenever any claim is made against any executive de­

partment, involving disputed facts or controverted questions of law, 
where the amount in controversy exceeds $3,000, or where the dcci:>1 ion 
will affect a class of cases, or furnish a precedent for the futurl' action 
of any executive department in the adjustment of a class of ct1ses, 
without regard to the amount involved in the particular case, or where 
any authority, right, privilege, or exemption is claim<'d or denied under 
tbe 'onstitution of the United Stutes, the bead of sncb department 
may cause such claim, with all the vouchers, papers, proofs;. and docu­
ments pertaintng thereto, to be transmitted to the Court of claims, and 
the snmc shall be there proceeded in as if originally commenced by the 
voluntary action of the claimant; and the Secretary of the Treasury 
may, upon the certificate of any auditor or of the Comptroller of the 
Treasury, direct any account, mutter, or claim of the character. 
amount, or class described in this &ection to be h·ansmitted, with all 
the vouchers, papers, documents, and proofs pertaining thereto, to the 
suld court for trial and adjudication : P1·0-i;ided, That no case shall be 
referred by any bead of a uepartment unless it belongs to one of the 
sevcrn.l classes of cases which by reason of the subject matter and 
character, the said court might, under existing laws, take jurisdiction 
of on such voluntary action of the claimant. 

J\Ir. HEYBURN. That is existing law, with the exception 
that the words "of the" are inserted, having originally been 
omitted from the original text. 

The rRESIDING OF ICER. Without objection, the section 
is adopted. 

The Secretary read as follows : 
SEC. 140. All cases transmitted by the head of any department, or 

upon the certificate of any auditor, or of the Comptroller of the Treas­
w·v. according to the provisions of the preceding section, shall be pro­
ceeded in as other cases pending in the Court of Claims, and shall, in 
all respects, be subject to the same rules and regulations. 

Mr. HEYBURN. That is existing law, with the exception 
of the added. words "of the" before the word "Comptroller" 
and "of the Treasury." They were obviously omissions from 
the original text. 

Tbe PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary rend. as follows: 
SRc. rn·o. The amount of any final judgment or decree rendered in 

favor of the claimant. in any case transmitted to the Court of Claims 
under the two preceding sections, sbull be paid out of any specific ap­
propriation applicable to tho cnse, if any such there be; and where no 
such appropriation exists, the judgment or decree shall be paid in tbe 
same manner ns other judgments of the said court. 

l\Ir. HEYBURN. That is existing law, without change. 
The PHESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows : 
SEC. 151. [When any claim or matter may be pending in any of the 

Executive Departments which involves controverted questions of fact or 
law, the head of such department, with the consent of the claimant, 
may transmit the same, with the vouchers, papers, proofs, and docu­
ments pertaining thereto, to the Court of Claims, and tbe same shall be 
there proceeded in under such rules as the court may adopt. When the 
facts and conclusions of law shall have been found, the court shall 
report its findings to tho department by which it was transmitted.] 

Mr. HEYBURN. This is drawn from section 12 of the 
Tucker Act, and is existing law. The only change consists in 
the omission of the word '"that" at the beginning of the sec­
tion. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows : 
SEC. 152. When a claim or matter is pending in any of the Executive 

Departments which inay involve controverted questions of fact or law, 
tho head of such department may transmit the same, with the vouchers, 
papers, proofs, and documents pertaining thereto, to said court, and 
the same shall be there proceeded in under such rules as the court mny 
adopt. When the facts and conclusions of law shall have been found, 
the court shall not enter judgment the1·eon, but shall report its findings 
and opinions to the department by which it was b:unsmitted for its 
guidanee and action. · 
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Mr. HEYBURN. That is existing law. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows: 
SEC. 153. Whenever a claim or matter is pendlng before any com­

mittee of the Senate or Ilouse of Representatives, or before eitller 
llonse of Congress. which involves the investigation and determination 
of facts, the committee or llouse may cause the same, with the vouchers, 
papers, proofs, and documents pertaining thereto, to be transmitted to 
the Court of Claims, and the same shall there be proceeded in undf)r 
such rules as the court may adopt. When the facts shall have been 
found the court shall not enter judgment thereon. except in the case.g 
mentioned in the next succeeding scctioi~, but shall report the same to 
the committee or to the House by which the cnse was transmitted for 
its consideration. 

1\lr. HEYBURN. That is existing law. 
The PRESIDING OFFICER Without objection, the section 

is adopted. 
The Secretary read as follows : 
SEC. 154. In every case which shall come before the Court of ClaimR, 

or i now pendln~ therein under the provisions of tllc two soctions last 
preceding, if it snail appear to the satiRfaction of the court, upon the 
facts established, that it has jurif.;dlction to render judgment OL' decree 
thereon under existing laws, it shall proceed to do .·o, giving to either 
party such further opportunity for hearing as in its judgment justice 
sball require, and report its proceedings therein to either House of Con­
gress or to the department by which the same was referred to said 
court. 

1\Ir. HEYBURN. That is existing law. Some slight changes 
are made in the phraseology where it refers to another act, but 
there is no change in the princivle of the Jaw. 

The PRESIDING OFFICER. Without objection, the section 
is adorited. 

The Secretary read as follows : 
SEC. 155. Whenever any bill, except for a pension, shall be pending 

in either House of Congress providing for the payment of a claim 
against the United States, legal or equitable, or fOL' a grant, gift. or 
bounty to any person, the House in which such hlll IH pending mny 
refer the same to the Court of Olaims, 1chich shall proceed with tile 
same in accordance with such rule.9 as it may arlo;Jt, and report to such 
House the facts in the case and the amount, where the same can l.Je 
liquidated, including any fncts l>enring upon the cluestion whether 
there has been delay or laches in presenting such c aim or applying 
for such grant, gift, or bounty, and any facts l.J aring upon the q11es­
tion whether the bar of any statute of limitation sbonltl be removed ot' 
which shall be claimed to excuse the claimant for not having resorted 
to any established legal remedy. 

1\lr. HEYBURN. I offer the amenclment I i;;end to the desk. 
Tlle SECRETARY. On vage 13U, line :!3, after tile worcl 

" remedy," insert: 
tog-ethN' with such conclusions as shall be sufficient to inform Con­
gress of the nature and cbt11·acter of the demand. either as a claim, 
leg-al or equitable, or as a gratuity. agu1nst the l niterl State's. and the 
amount, if any, legally or equitably due from the United 8tates to 
the claimant. 

The PRESIDING OFFICER. The qnestion is on the aclop­
tion of the amendment submitted by the Senator from Idaho. 

)fr. HEYBURJ_ T. !for the informntion of Senn tors, I slwnld 
sny tllat this simply carries iuto the i::ection the nrneudment 
rnnde to it by the act of June 2:", lUl O-receut legislation. 

The amendment was u~reed to. 
Tlrn PRESIDL TG OFFICER. Witllout objection, the sec­

tion i adopted. 
, Cr. BACON. I certainly misunderstood the Senntor from 

Iunho ns to the scope of the i::ections which h~we ueen lmuer 
conRiUeratiou. I understood the Senator to sny that every­
thing which related to the merger of these courts was paRseu 
OH'l', and yet all of the. ·e !'lectious, or large uumbers of them 
at lenst, are section whicll relate to ve ting in the c_Ustrict 
court the jurisdictiou of the circuit court, which is the essence 
of tile qne. tiou. 

:\Ir. HEYBUR~ .... The Senator has not apprehended. tlle 
svirit of what we are doiug. We have been dealiug entirely 
with the Conrt of Claims. Every proYi ion has been one deal­
iug with that court. 

i\Ir. BACON. I understand that; but, as I understood the 
Scnatol', this particular bill is not the one "·hicll llas included 
in it the proYision whlch merges, as it were, the juri ·diction of 
the t'\VO courtR. 

:\Ir. HEYBURN. It does not merge it. Tl.le Tucker A.ct-­
Mr. BACON. Or 1.akes it away. I should say, rather than 

merge~ , from the circuit court and de\oh·e::i it upou tlie dis­
trict conrt. 

:hlr. HEYBURN. No; it is not touched in this chapter. This 
deal only with tlJe Court of Claims. It doe· not deal with llie 
jurisdiction of other courts at all; neither takes from them 
nor adds to them. 

1\lr . .fl.A.CON. 'Ihi whole bill--
Mr. HEYBURN. The chapter now under consideration-­
Mr. BA.CON. I am speaking of the whole bill. 
Mr. HEYBURN. The Senator is aware of the fnct that upon 

his own motion the portion of the bill wllich did propo ·e to 

change the character of the courts llas been laid aside and is 
not under consideration. 

l\1r. BACON. I simply wished to know whether I was cor­
rect in. my understanding . 

.l\lr. IIEYBURN. The Senator is correct in that. 

.l\lr. B4.\.CON·. For instance, I call the attention of the Sen­
ator to a number of sections which do not mention tbe circuit 
court, de1·olving certain jurisdiction upon the district conrt. 

Ur. HEYBURN. We were not considering tllem at all. 
l\lr. BACOX Does the Senator uuderstxud tbnt all s~rtions 

of that kind are includ<:'d in the part which has been l>ttH:eu 
o\·er for future con iderntion? 

l\Ir. HI.,YBURN. I have here nn abso1ntel\ correct record of 
what wns pa~sed o•er; and if tbe Senator is 'anxious to go into 
n con!-liderntion of that questiou--

l\Ir. BACON. Not at all. I simply want to--
Mr. HEYBUilN. I can refer llim to what wnR done with 

e1cry section of this um. I ha•c it written ou the rui\l'giu of 
the lJill. 

Mr. HACOJ. "'. I will not take the time of the S nu te to ha. Ye 
tl1 Senator <lo t.bat. 

.!\fr. HKYBTJRN. I cnn :-:ny to the Senator tlrnt we arc not 
110"1,· con~i<lering anything with reference to the subject matter 
to wllic'h he lrns rull0cl attention. 

Mr. BA"ON. 'l'he 8euatot· from Ia.aho llns stated that to me 
S<'YC'rn 1 times, n nu I understmHl it, but . I whih to know thiH, 
11itll the permission of the Senn tor: Whether the net of rm.Rt1iu~ 
ornr nud in·0termitting the con. i<lerntion of c rta iu l1l'OViRiom; 
iu the proposed law illclrnles all of those section which vest 
l'ertn in ,inri. diction in the district court? 

l\fr. HEYBURN. It will inc.:lnde them, and if any ar0 en­
c·o1rn ten•d later on in the IJill they will be passed ornr for con­
, i<10rn ti(ln under the general subject, wllether or not we are 
going to chauge the system of our judicature. 

Mr. DACON. That is the entire thing, of course. 
l\lr. HT<JYBURN. That was the underHtauding. 
The PHESIDING Ol!'lf!CER. 'l'he Secretary will resnme tlle 

rend.lug of tlle bill. 
The Recr buy re.nd as fo1lows: 
Ar:C'. Hi6. If the Government of the United Rtatcs shall put in il'!=!Ue 

thf' right of the plaintiff to recover. the court may, in its dlF<cr~tion, 
allow co::<t to the prevailing party from t..he tim of joinlng such l ·::-ue. 
Snch co1::1t.-. however, shall inclu1le only what is actually incurred fot· 
"' ituesses, and for summoning the same, and fee!:l paid to the clerk of 
the court. 

Mr. HEYBPRX. There is no cllange in existing law. 
The PRBSIDIJ. ro Oli'PI Im.. Without objection, the section 

is ntlo11ted. . 
'I'be e ·retury rend as follows: 
SF.r. 157. rThe jurisdiction of said court shall not extend to or in­

clude any claim against the United States growing out of tbc destrnction 
or damnge to property hy the .Army or Navy during the war for the 
suppression of tlle rebellion, or for th use arn'i occupation of real estate 
by uny part of the military or naval forces of the United States in the 
operations of said fore R during the said wnr at the seat of war; nor 
!>hall said court have juristliction of any claim against the United State · 
which is barred by virtue of tbe prnvisions of any law of the United 
States.] 

l\Ir. HEYBURN. That is existing law. The words "the" anu 
"now" in tlle la t clause of the section were dropped out as 
being re<1nU<hlllt. It is merely a matter of the construction of 
the sen tcncc. 

Tbe PHESIDING OFFICER Without objection, the s ctiou 
is tulovted. 

'l'lJe Secretary read as follows: 
, 1-:c. Hi8. '.l'he juriRdiction of the said court shall not extend to any 

claim against the Go•ernment not pending therein on December 1st, 186::!, 
growing out of or dcpen lent on any treaty !:ltipulation entered into with 
foreign nations or with the Indian tribes. 

Mr. HE BURN. Thnt is existing law, with the exception 
of the use of the word "fir t," which is itnlicizell, in plnc;e of 
the "·or<l "one," an error wllich was apparent on the ful'e of 
the seC'tion: 

The PHI~SIDIKG OFFICER. Does the Chnir understand the 
Senn tor to :-:ay that there has been a chauge in llie section? 

i\fr. HEYBURN. I was merely explainina funt in the con­
struction of tlle sentence sometimes it is uece 'Eury to drop out 
a wonl like " and " or " to." 

The PRESIDIJ_ TG Ol!'l!'ICER Without objection, the section 
is adopted. 

The Secretary read as follows: 
SEC. 15fl. No person shall file or proi;;ecute in the Court of Clnirn_R, 

or in the Supreme Court on appeal therefrom, any clnim fot· or 111 
respect to wllich he or any ns lgnee of hls bas pending in any other 
court nny suil or proce!'is against any person wbo, at the time when tho 
cau~e of action alleged ln !:inch suit or proces!:l arose, was, in respect 
thereto, actin~ or profe:; ing to act, mediately or immediately, undel' the 
authority of the United ~Lutes. 

1\lr. HEYBURN. That is existing law, '\Yithout c:hunge. 
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· The PRESIDIKG OFFICER. Without objection, the section 

is adopted. 
Tlle Secretary read as follows : 
SEC. 160. Aliens who are citlz1ms or subjects of any government 

which accords to citizens of the United States the right to prosecute 
claims against such government in its courts shall have the privilege 
of pro!'lecuting claims against the United States in the Court of Claims, 
whereof such court, by reason of their subject matter and character, 
might take jurisdiction. 

l\Ir. HEYBURN. There is no change from existing law. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows: 
SEC. 161. ~very claim against the United States cognizable by the 

Conrt of Claims shall be forever barred unless the petition scttmg 
forth a statement thereof is filed in the court or transmitted to it by 
the Seci:etary of the Senate or the Clerk of the House of Representa­
tive., as provided by law, within six years after the claim first a.c­
crnes : Provided, That the claims of married women, first accrued dur­
ing marriage, of persons under the age of 21 years, first accrued during 
minority. and of idiots, lunatics, insane persons, and persons beyond the 
seas at the time the claim accrued, entitled to the claim, shall not be 
liarrrd if the petition he filed in tl1P court or tram;mitted, as aforesaid, 
within three years after the disability bas ceased; but no other dis­
ability than those enumerated shall prevent any claim from being 
barred, I1or shall any of the said disabilities operate cumulatively. 

.Ur. HEYBURN. The section as presented states the law as 
it was established by the United States Supreme Court in the 
case of the United States v. Greathouse, in One hundred and 
sixty-sixth United States, 601, so that it may be fairly" stated 
that the section proposed states the existing law exactly. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows : 
SEC. 1G2. The said court shall have power to establish rules for its 

govcYnment and for the regulation of practice therein, and it may 
punish for contempt in the manner prescribed by the common law, 
may appoint commissioners, and may exercise such powers as are neces­
s.ary to carry into effect the powers granted to it by law. 

l\Ir. HEYBURN. There is no change from existing law. 
The PRESIDI.l TG OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows : 
"EC. 1G3. The judges and clerks of said court may administer oaths 

and affirmations, take acknowledgments of instruments in writing, and 
give certificates of the same. 

.Ur. HEYBURN. That is existing law. 
Tlle PRESIDING OFFICER. Without objection, the section 

is a<lopted. 
The Recretnry read as follows: 

F.C. 1G4. The claimant shall in all cases fully set forth in bis petition 
the claim, the action thereon in Congress or by any of the departments, 
if such action has been had, what persons are owners thereof or inter­
ested therein

1 
when and upon what consideration such persons became so 

inter sted; tnat no assignment or transfer of said claim or of any part 
thereof or interest therein has been made, except as stated in the peti­
tion; that said claimant is justly entitled to the amount therein claimed 
from the United States after allowing all just credits and offsets· that 
the claimant and, where tbe claim has been assigned, the original- and 
every prior owner thereof, if a citizen, has at all times borne true alle­
giance to the Government of the United States; and, whether a citizen or 
not, bas not in any way voluntarily aided, a.betted, or given encourage­
ment to rebellion against the said Government ; and that be believes the 
facts as stated in tbe said petition to be true. The said petition shall 
be verified by the affidavit of the claimant, his agent or attorney. 

l\Ir. HEYBURN. That is existing law, as found in section 
1072 of the Revised Statutes. 

The PRESIDING OFFICER. Without objection, the section 
is au.opted. 

The Secretary read as follows: 
SEC. 1G5. The said allegations as to true allegiance and voluntary aid­

ing, abetting, or giving encouragement to rebellion against the Govern­
ment may be truv~rsed by. the Government, and if on the trial such 
issues shall be decided agarnst the claimant, his petition shall be dis­
mi ed. 

Mr. HEYBURN. That is section 1073 of the Revised Stat­
uteR unchanged. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows : 
SEC. 16'3. Whenever it is material in any claim to ascertain whether 

any pNson did or ~d not give any aid or comfort to the late rebellion, 
the claimant assertmg the loyalty of any such person to the United 
States during such rebelllon shall be required to prove affirmatively 
that sncb person did: during Said. rebellion, consistently adhere to the 
United States and did give no aid or comfort to persons engaged in 
said r0bellion ; and the. vol unta~·y residence ?f any such person fa any 
place where, at any t1D1e durmg such residence, the rebel force or 
organization held sway, shall b~ prima .fa.cie evidence that such person 
did give aid and comfort to so.id rebellion and to the persons engaged 
therein. 

l\Ir. HEYBURN. That is existing law. 
The PRESIDING OFFICER. Without .objection, the section 

is adopted. 
The Secretary read as follows: 
SEC. 167. The Court of Claims shall h:ive power to appoint commis­

aioners to take testimony to be used in the investigation of claims 
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which come before it, to prescribe the fees which they shall receive for 
their services, and to issue commissions for the taking of such testi­
mony, whether taken at the instance of the claimant or of the United 
States. 

l\fr. HEYBURN. That is existing law, without change. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows : 
SEC. 168. The said court shall have power to call upon any of the 

departments for any information or papers it may deem necessary, 
and shall have the use of all recorded and printed reports made by 
the committees of each House of Congress, when deemed necessary in 
the prosecution of its business. But the head of any department may 
refuse and omit to comply with any call for information or papers 
when, in his opinion, such compliance would be injurious to the pulllic 
interest. 

l\Ir. HEYBURN. That is existing Jaw. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows : 
SEC. 169. [When it appears to the court in any case that the fncts 

set forth in the petition of the claimnnt do not furnish any 
ground for relief, it shall not authorize tile taking of any testimony 
therein.] 

l\Ir. HEYBURN. The words "be the duty of the court to," 
in the last line of the section, are omitted, the effect being to 
prohibit the court from authorizing the taking of testimony wben 
the petition of the claimant does not furnish any ground for 
relief. It merely goes to the matter of iwactice. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows : 
SEC. 170. The court may, at the instance of the attorney or solicitor 

appearing in behalf of the United States, make an order in any case 
pending therein, directing any claimant in such case to appear, upon 
reasonable notice. before any commissioner of the court and be ex­
amined on oath touching any or all matters pertaining to said claim. 
Such examination shall be reduced to writing by the said commis­
sioner, and be returned to and filed in the court, and may, at the dis­
cretion of the attorney or solicitor of the United States appearing in 
the case, be read and used as evidence on the trial thereof. And if 
any claimant, after such orde1· is made and due und reai:;onable notice 
thereof is given to him, fails to appear, or refuses to testify or answer 
fullv as to all matters within his knowledge material to the issue, tlle 
court may, in its di!'lcretion, order -that the said cause shnll not be 
brought forward for trial until he shall have fully complied with the 
order of the court in the premises . 

l\fr. HEYBURN. That is existing law. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows : 
SEC. 171. The testimony in cases pending before the Court of Claims 

shall be taken in the county where the witness resides, when the same 
can be conveniently done. 

l\Ir. HEYBURN. There js no change from existing law. 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The SecrHary read as follows: 
SEC. 172. [The Court of Claims may issue subprenas to require the 

attendance of witnesses in order to be examined before any person 
commissioned to take testimony therein. Such subpamas shall have 
the same force as if issued from a district court, and compliance there­
with shall be compelled under such rules and orders as the court shnll 
establish.] 

l\Ir. HEYBURN. The only changes there arc in the form of 
the sentences. There is no change in the substance. It is tlJe 
existing law. 

The PRESIDING OFFICER. Without objection, the section 
is adopted. 

The Secretary read as follows : 
SEC. 173. In taking testimony to be used in support of any clrtlm, 

opportunity shall be given to the United States to file interrogato1·ies, 
or by attorney to examine witnesses, under such regulntions UFJ said 
court shall prescribe; and like opportunity shall be afforded the claimant, 
in cases where testimony is taken on behalf of the United States, under 
like regulations. 

l\Ir. HEYBURN. There is no change of existing la". 
The PRESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows : 
SEC. 174. The commissioner taking testimony to be nf.!f'd in the 

Court of Claims shall administer an oath or affirmation to the wit­
nesses brought before him for examination. 

l\Ir. HEYBURN. That is section 1084 of the IleYisetl Stat­
utes. 

The PRESIDING OFFICER. Without objection, the fec­
tion is adopted. 

The Secretary read as follows: 
SEc.175. When testimony is taken for the claimant, the frcs of the 

commissioner before whom it is taken and the cost of th0 commis~ion 
and notice shall be paid by such claimanl; and. when it is taken n t 
the instance of the Government such fees i:;ball lJc paid out of the 
contingent fund provided for the Court of 'laims or other avprovria­
tion made by Congress for that purpose. · 
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~· Mr. HEYBURN. The changes there are slight. The word~ 
"together with all pos:tage incurred by the Asststant Attorney 
General," in the fifth and sixth lines of the section, · are 
omitted as obsolete, as all such business is entitied to be sent 
through the mails under the official frank of the department. 
As thus modified the section is existing law. 

The PRESIDING OFFICER. Without ob'jection, the sec­
tion is adopted. 

The Secretary read as follows: 
SEC. 17G. Any person who corruptly practices or attempts to prac­

tice any fraud against the United States in the proof, statement, es­
tablishment, or allowance of any claim or of any part of any claim 
against the United States shall, ipso facto, forfeit the same to the 
Government; and it shall be. the duty of the Court of Claims in such 
cases to find specifically that such fraud .was practiced, or attempted 
to be practiced, and thereupon to give judgment that such claim is 
forfeited to the Government and that the claimant be forever barred 
from prosecuting the same. 

J\Ir. HEYBURN. There is no change from existing law. 
The PHESIDING OFFICER. Without objection, the section 

is adopted. 
The Secretary read as follows : 

_ SEC. 177. [No claim shall be allowed by the accounting officei.:s under 
the provisions of the act of Congre s approved June l(l, 1874, or by 
the Court of Claims, or by Congress, to any person where such claimant, 
or those under whom he claims shall willfully · knowingly, and with 
intent to defraud the United States, have claimed more than w;is justly 
due in respect of such claim~ or presented any false evidence to Con-
gress, or to any department or court, in support ther·eof.] · . 

Mr. HEYBURN. That is exi ting law. There is no change. 
The PRESIDING OFFICER. Without objection, the section 

is adoptecl. 
· The Secretary reau as follows : 

SEC. 178. When judgment is rendered against any claimant, the court 
may grant a new trial for any reason which, by the rules of common 
law or chancery .in suits lletween individuals, would furnish sufficient 
ground for grantmg a new trial. 
: The PilES-IDIN'G OFFICER. Without objection, the section 

is adopted. 
The Secretary read section 170, as follows : 
SEc. 179. The Court of Claims, at any time while any claim is pend­

ing before it. or on appeal from it, or within two years next afteL' the 
final disposition of such claim, mayh on motion, on behalf of the United 
States, grant a new trial and stay t e payment of any judgment therein, 
upon such evidence, cumulative or otherwise, as shall satisfy the court 
that any fraud, wrong, or injustice in the premises has been done to 
the United l:;tates; but until an order is made staying the payment of 
a judgment, the same -shall be payable and paid as now provided by 
law. · 

Mr. REYBURN. This is simply a ·separation of a statute that 
had application to the Court of Claims and the Supreme Court. 
It was amended so as to apply only to the Court of Claims in 
this chapter. 

The section was agreed to. 
The Secretary read section 180, as follows : 
SEC. 180. There shall be taxed against the losing party in each and 

every cause pending in the Court of Claims the c9st .of printing the 
record in such case, which shall · be collected, except when the judg­
ment is a,gainst the United S~ates, by the clerk of said court and paid 
into the Treasury of the Umted States. 

lllr. HEJYBUTIN. My suggestion as to the section preceding 
was indicated to apply to this section. I mo-ve the adoption of 
the section. 

Tlle PRESIDING OFFICER. Without o'bji::ction, section 180 
is agreed to. 

The Secretary read section 181, as follows : 
SEC. 181. No interest shall be allowed on any claim up to the time 

of the rendition of judgment thereon by the Court of Claims, unless 
upon a contract expressry stipulating for the paymel}t of interest. 

Mr. HEYBURN. I move the adoption of the section. . 
The PRESIDING OFFICER Without objection, the section 

is aclopted. 
The Secretary read section 182, as follows : 
SEC. 182. The payment of the amount due by any judgment of the 

Court of Claims, and of any interest thereon allowed by law, as here­
inl>efore provided, shq.11 be a full discharge to the United States of all 
claim and demand toa.ching any of t,he matters involved in the ·contro­
versy. 

Mr. Hl{JYBURN. I move the-· adoption of the section. 
The section was agreed to. 
The Secretary read section 183, as follows : 
Sec. 183. Any final judgment against the claimant on any claim 

prosecuted as provided in tbJs chapter shall forever bar fl.DY further 
claim or demand against the United States arising out of the matters 
involved in the contioversy. 

Mr. HEYBURN. I move tlle adoption of the section. 
The-section was agreed to. _ 
The Secretary read section 184, as follows : 
SEC. 184. [Whenever any person shall present his petition to the 

Conrt of Claims alleging that he is or has been indebted to the United 
States as an officer or agent thereof, or by vll'tue of any contract 
therewith, or that he is the guarantor, or surety, or personal represent­
ative of any officer 01· agent. or contractor so indebted, or that he or 
the person fol' whom he is such surety, guarantor, or personal r.epre-

senfatlve has hela any office ·· or agency unde:r _ th_e United States, or 
entered into any contract therewith, under which it may be or haS­
been claimed t:b.at an indebtednes.s to the United StlJ:tes. bad arisen an,.d ' 
exists, and that he or the person he represents has applied to.the prope~ 
department of the· Government requesting that the account of sue 
office, agency, or . indebtedness may be adjusted and S!!ttled, .and tha 
three years . have elapsed from the date of such application, and said 
account stlll remains unsettled and unadjusted, and that I!-O suit upon 
the same has been brought by the United States, said court shall, due 
notice first being given to the head of said department and to the At· 
torney General -of- the United States, proceed to hear the parties and 
to ascertain the amount, if any, due the United States on said account. 
'£he Attorney General shall represent ·the United States :it the hearing 
of said cause. The court may postpone the same from time to time 
whenever justice shall require. The judgment of said court or of the 
Supreme Court of the United States, to wWch an appeal sfiall lie, as 
in othei· cases, as to the amount due, shall be binding and conclusive 
u:pon the parties. The pnyment of such amount so found due by the 
court shall discharge such obligation. An action shall accrue to the 
United States against such principal, or surety, or representative to 
recover the· amount so found due which may be brought at any time 
within three years .after the final judgment of said court ; and unless 
suit shall be brought within said time, such claim and the claim on 
the original indebtedness shall be forever barred. '.rhe provisions of 
section- one hundred and seventy shall apply to cases under this sec­
tion.] 

};ir. HEYBURN. This · is a consolidation of two provision.,s 
in tlle 'l'ucker Act, and the only change that is made is in the 
language necessary -to express the consolidation. It is existing 
law. I move the adoption of the section. 

The section was agreed to. 
The Secretary reacl section 185, as follows : 
SEC. :1,.85. [The plaintiff or the United States, in any suit brought · 

under the provision of the section last preceding, shall have the same 
right of appeal or writ of error as are now reserved in the statutes_ 
of the United States In that behalf made, and upon the conditions and 
limitations therein contained. The modes of procedure in claiming and 
perfecting ai:i. appeal or writ of error shall conform in all respects, 
as near as may be, to tbe statutes and rules of court governing appeals 
an<l writs of error in like causes.] 

- J\1r. HEYBURN. I move the adoption of the section. I will 
state in connection with it that there is no change except that 
fonnd necessa:i-y to make the meaning clear. 

The section was agreed to. 
The Secretary read section 180, as follows : 
SEc. 18G. [The Attorney Genei::il shall report to Congress, at the 

beginning of each reg1tlar session, the suits under section one hunclred 
and eight11-four in which a final judgment or decree has been re!1-
dered, giving the date of each and a statement of the costs taxed in 
each case.] 

~Ir. ~H.EY.13..:.URN,; ltlr. Presid~nt, a word of explanation is 
due in regard to this section. The word " regular " before the 
word '' session," in the second line ,of the section, lias been added 
in the belief that · Congress did not mean to reqnlre a report at 
the beginning of any special session. Tho dropping of the 
words "of Congress," in the second line, and tlle substitution 
of the words " section 184 " for " this act " make no change in 
the meaning of the section. It was evidently a carelessly drawn 
statute ancl needed this change. I move its adoption. 

The section was agreed to. 
The Secretary read ~ection 187, as follows: 
SEC. 187. In any case of a claim for supplies or stores taken by or 

furnished to any part of the military or naval forces of the United 
States for their use during the late war for the suppression of the 
rebeliion,- the petition shall aver that the person wbo furnished su~h 
supplies or stores, or from whom such supplies or stoi:es were taken, d1'1 
not give any aid or comfort to said rebellion, but was throughout that 
war 'loyal to the Government of the United States, and the fact of such­
loyalty shall be a jurisdictional fact; and unless the said court shall, 
on a preliminary inquiry, find that the person who furnished su~h sup·, 
plles or stores, or from whom the same were taken as nforesard, was 
loyal to the Government of the United States throughout said war, the 
court shall not have jurisdiction of such cause, and the .same shall, 
without further proceedings, be dismissed. 

JUr. HEYBURN. Mr. President, that is . existing law. We 
have made no change whatever. I move the adoption of the 
::.ection. 
- The section was agreed to. 

The Secretary read section 188, as follows : 
SEC. 188. The Attorney General, · or his assistants under his rlirec­

tion, shall appear for the defense and protection of the interests of the 
United States in all cases which may be transmitted to the Court of 
Claims under the provi ions of this chapter, with the same power to 
interpose counterclaims, olisets, defenses for fra.ud practiced or at­
tempted to be practiced by claimants, and other defenses, in like man­
ner as he is -required to defend the United States in said court. 

The VICE PRESIDENT. Without objection, the section. is 
agreed to. 

Mr. HEYBURN. l\Ir. President, I desire, where changes a!·e 
made in connection with the adoption of tho section, to make 
a statement, so tlmt it will appear in the REconn in connection 
with each amendment. The changes in this ection consisted 
in the omission of the word "That" at the beginning of the 
section ; the omission of the word " now " before the word­
" required," in the next to the -last line, and in the substitution 
of the words " · tl;le provisions of this chapter," in- the fourth 
and fifth lines, for " this act." The effect of this substitution 
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is to require the Attorney General to apriear in all cases arising 
under the provisions of this chapter instead of cases nrising 
under the so-called Bowman A.ct, from which the section is 
drawn, and to interpose the proper defense to suits. It "ill 
be seen that it enlarges the duties of the Attorney General to 
that extent. It is made necessary by the subsequent legislation. 

The section was agreed to. 
The Secretary read section 18D, as follows : 
SEc. 189. [N'o person shall be excluded as a witness in the Court of 

Claims on account of color, or because he or she is a party to or inter­
es ted in the cause 01· proceeding; nnd any plaintiff or party in interest 
may be examined as a witness on the pari: of the Government.] 

l\fr. HEYBURN. .That is simply the bringing together of two 
pro1isions in tlle law. It constitutes no change in existing law. 

Tlle VICE PRESIDENT. Without objection, the section is 
agreed to. 

The Secretary read the next section, as follows: 
SEC. 190. Reports of the Court of Claims to Congress, under section 

one 11 undi·ed and 'fifty-four, if not finally acted upon during the session 
at which they are reported, shall be continued from session to sess ion 
and from Congress to Con~ress until the same shall be finally acted 
upon. 

l\fr. IIEYBURX That constitutes no change in existing law. 
I mo•e its adoption. 

The section was ::tgreed to. 
The Secretary read as follows : 

Sec. 
191. 

102. 

103. 

194. 

19::>. 

CHAPTER 8. 
THl!l COUilT OF CUSTOMS Al'PEALS. 

Sec. 
Court of Customs .Appeals ; H>7. 

appointment and salary of 
judges; quorum; circuit 

To be a court of record ; to 
prescribe form and style of 
seal, and establish rules and 
regulations; may affirm, 
modify, or reverse and re­
mand case, etc. 

and district judges may act 
in place of judge disquali-
fied, etc. 

Court to be always open for 
business ; terms may be 
held in any circuit; when 
expenses of judges to be 
paid. 

Marshal of the court; ap-
pointment, salary, and 
duties. 

Clerk of the court ; appoint­
ment, salary, and duties. 

Assistnnt clerk, stenographic 
clerks, ancl reporter ; ap­
pointment, salary, and 
duties. 

108. Final decisions of Board of 
G€nernl Appraisers to be 
reviewed only by customs 
court. 

199. Other courts deprived of juris­
diction in customs cases; 
pending cases excepted. 

200. Transfer to customs co11rt of 
pending cases ; completion 
of testimony. 

201. Appeals from Board of Gen­
eral Appraisers ; time within 
which to be taken; record 
to be transmitted to cus­
toms court. 

202. Ilecords filed in customs court 
U)6. Ilooms for holding court to to be at once placed on 

be provided; bailiffs and calendar ; calendar to be 
messengers. called every GO days. 

SEC. 191. There is hereby created a United States Court of Customs 
Appe1:11s, which shall be vresidcd oi•cr by a presiding judge and four 
asxociate judges, each of whom shall be appointed by the !'resident by 
and with tJ1e advice and consent of the 8enate, and shall receiv'e a 
salary of $7,000 a year. The presiding jud.o;e shall be so designated in 
the order of a11pointment and in the commlAsion issued to him liy the 
President; and the associate judges shall have precedence according 
to the date of their commissions. The said court shall organize and 
open for the transaction of business in the city of Washington D. c. 
within !)0 days after the judges, or a majority of them shaiI have 
qualified. Any three memliers of said court shall constitute a quorum 
a?d the concurrence of three memliers shall be necessary to any de~ 
c1s!on thereof. In case of a vacancy or of the temporary inability or 
disqualification, for any reason, of one or two of t.he judo-es of said 
court, the President may, upon the request of the pres.idi;g jud""e of 
~aid com·:t, designate any qualified United Stntes circuit or di~trict 
Judge or Judges to act in his or their place; and such cirnttit or district 
judges shall be duty qualified to so act. 

The VICE rUESIDENT. Without objection, section lDl is 
agreed. to. 

Tbe Secretary read section H>2, as follows: 
SEc. Hl2. The. said Cour:t of Customs Appeals shall always be open 

for :the transact10n of busmess: and sessions thereof may, in the dis­
cretion of the C<?urt, be held ID th~ sevei·a~ judicial circuits, nnd at 
such p_Jaces as said court may from time to time designate. Any judge 
who. ID pursuance of the provisions of this cltaptcr, shall attend a 
session of ~atd court at any place o.ther. than tlJ.e city of Washington 
shall lie paid, upon his written and itemized certificate, by the ma.i·shni 
of the district in which the court shall be held, his actual and necessai:y 
expen~es incurred for travel and attendance, and the actual and neces­
sarv expenses of one stenographic clerk, who may accompany him· and 
such payments shall be allowed the mal'shal in the settlement of. his 
accounts with the United Stutes. 

l\Ir. HEYBURN. This being a very recent act, of course, r 
think it is only fair where there are any changes to state some 
reason for them. 

On line 20, page 153, tlrn word" settlement" is used. "Settle­
ment" is the correct term in the act. The word in the act is 
"statement." It is not u statement that is to be submitted; it is 
a settlement. 

In section 1Dl, line 7, the words "circuit or district judges" 
are used. That is because the law authorizes the sending of 
either of those classes of judges to hold this court. 

At the outset I would say that we have been compelled neces­
sarily to divide up and number this act, of Yery recent enact­
ment, so that it does not bear just the same physical as1Ject us 
in the printed statutes. I merely call attention to that fact so 
that Senators may take it into consideration. 

"\Ve ha-ve been compelled in some cases to use the word "and" 
for the purpose of connecting up, where we have been compelled 
to IJreuk into the structure, so to speak. Otherwise there are 
no changes whatewr in this entire chapter 8 from existing law. 
It is tbe existing law as we recently enacted it. 

The section was ngreecl to. 
The Secretary read section 103, as follows : 
Sue. 193. Said coiwt shall have the services of a marshal, with the 

same duties and powers, under the regulations of the court, as are now 
provided for the marshal of the Supreme Court of the United States, so 
far ns the same may be applicable. Said services within the District 
of C'olumliia shall he performed by a marshal to be appointed by and to 
hold office during the pleasure of the court, who shall receive a salary 
of !j;:!,000 per annum. Said services outside of the District of Columbia 
.sltall be performed by the United States marshals in and for the dis­
tricts where sessions of said court may be held; and to this end said 
mnrsbals slrnll be the marshals of said court. The marshal of said 
court. for the District of Columbia, is authorized to purchase, under 
the direction of the presiding judge, such books, periodicals, and sta­
tionery as may be necessary for the use of said court; and such expend­
itnres shall be allowed and paid by the Secretary of the Treasury 
upon claim duly made and approved by said presiding judge. 

The ection was ngreed to. 
The 'ecretary read section ll.H, as follows: 
SEC. 1!>4. 'l'he court shall appoint a clerk, whose office shall he in the 

city of \Yashington, D. C., and who shnll perform and exercise the same 
duties and powers in regard to all matters within the jurisdiction of 
said court as are now exercised and performed by the clerk of the 
Snpreme Court of the United States, so far as the same may be appli­
cable. The salary of the clerk shall lie $a,uOO per annum, which sum 
shall be in fl.111 payment for all service renrlered by such clerk; and all 
fees of any kind whatever and all costs shall be by him turned into 
the United States Treasury. Said clerk shall not be appointed by the 
conrt or any judge thereof as a commissioner, master, receiver, or 
referee. The costs and fees in the said court shall be fixed and estab­
lished by said court in a table of fees to be adopted and approved by 
the Snpreme Court of the United States within four months after the 
organization of said court: Provided, That the costs and fees so fixed 
shall not, with respect to any item. exceed the costs and fees charged 
in the Supreme Court of the United States; and the same shall be ex-
110nrled, accounted tor, and paid over to the Treasury of the United 
States. 

The section was agreed to. 
Tho Secretary read section 195, as f_ollows : 
SF:C. rn5. In addition to the clerk, the court may appoint an assistant 

clerk at a salary of $2,000 per annum, five stenographic clerks at a sal­
nry of $1,GOO per annum each, one stenographic reporter at a salary of 
$~.GOO per annum, and a messenger at a salary of $840 per annum, all 
pa~·able in equal monthly installments, and all of whom, including the 
clerk, shall hold office during the pleasure of and perform such duties 
as are assigned them by the court. Said reporter shall prepare and 
transmit to the Secretary of the Treasury once a week in time for pub­
lication in the Treasury Decisions copies of all decisions rendered to 
that date by said court, and prepare and transmit, under the direction 
of said court, at least once a year, reports of said decisions rendered to 
that date, constituting a volume, which shall be printed by the 'l'reas­
ury Department in such numbers and distributed or sold in such man­
ner as the Secretary of the Treasury shall direct. 

The section wa ag-reed to. 
'l'he Secretary read section 19<3, as follows : 
SEC. l!>G. The marshal of said court for the District of Columbia and 

the marshals of the severnl districts in which said Court of Customs 
Appeals may lie held shall, under the direction of the Attorney General, 
and with his approval, provide such room in the public buildings of 
the United States as may be necessary for said court: Prnvidcrl, That 
in case proper rooms can not be provided in such buildings, then 
the said marshals, with the approval of the Attorney General, may, 
from time to time, lease such rooms as may be necessary for said court. 
The 1.Julliffs and messengers of said court shall be allowed the same 
compcnsa tion for their respective services as are allowed for similar 
service In the existing circuit courts. In no case shall said marshals 
secure other rooms than those regularly occnpied by existing circuit 
courts. or district courts, or other public ofilcC>rs, except where such 
can not, by reason of actual occupancy or use, be occupied or used by 
suid Court of Customs Appeals. 

The PRESIDING OFFICER (hlr. SMITH of Uichignn in the 
chair). Without obje~tion, the section will be adopted. 

The Secretary read section H>7, as follows: 
~EC. 1!)7. The said Court of Customs .Appeals shall be a court of rec­

ord. with jnri!"dlction as in tl1is clrnpter established and limited. It 
shall prescribe the form and stJ•le of its seal, and the form of its wrHs 
and othe1· process and procedure, and exercise snch powers conferred hy 
law as may be conformable and necessary to the excrci ·e of its juris­
diction. It shall have power to estal>lish all rules and regulations for 
thr conduct of the business of the court. and as may he needful for the 
uniformity of decisions within its jurisdiction as conferred by law. It 
shall have powe1· to review any decision or matter within its jurisdic­
tion. and nrny affirm, modify, or reverse the same and remand the casl' 
with snch orders as may seem to it proper in the premises, whlch shall 
be executed accordingly. 

The section was agreed to. 
The Secretary read section 108, as follows : 
REC. 198. The Court of Customs Appeals estnhlishrc1 li;-;' this c1urpta 

shall exercise exclusive appellate jurisdiction to 1·eview liy appeal, as 
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hcrci11 provided, final decisions by a board of general appraisers in nll 
cases. as ~o the construction of the law and the facts respecting the 
cla~ 1tication of merchandise and the rate of duty imposed thereon under 
such clas ification, and the fees and charges connected therewith, and 
all appealable questions as to the jurisdiction of said board, and all 
appealal>Ie questions as to the laws and regulations governing the col­
lection of the customs revenues ; and the judgment or decrees of said 
Court of Customs Appeals shall be final in all such cases. 

:Mr. HEYBURN. In section rn , line 21, page 157, there is an 
obyfous error. It should read " the judgments and decrees." I 
moYe to strike out the word " or " and insert "and." That 
conforms to the practice. The word "judgment " should be 
in the plural. 

The amendment was agreed to. 
The section as amended was agreed to. 
The Secretary read section 100, as follows : 
SE('. HJ!). After the organization of said court, no appeal shall be taken 

or allo~ed from any Board of United States General Appraisers to any 
other court, ~and no appellate jurisdiction shall thereafter be exerci ed 
or allowed by any other courts in cases decided by said Iloard of United 
Rtate. General Apprai er ; but all appeals allowed by law from such 
Board of Oeneral Appraisers shall be subject to review only in the 
Court of Customs Appeals hereby established, accordlng- to the provi-
ions of this chapter: Pro,,;ide<l, '.fhat nothingin this chapter shall be 

<1 emed to deprive the Supreme Court of the united States of jurisdic­
tion to bC'ar and determme all customs cases which have heretofore 
been certified to said court from the United States circuit courts of 
appeals on applications for writs of certiorari or otherwise, nor to re­
view lly writ of certiorari any customs case heretofore decided or now 
pending and hereafter decided by any circuit court of appeals, provided 
appllcation for said writ be made within six months after A:ugu t JJ 
1909: Pl"oi:i<lcrl furtllcl". That all customs cases decided by a circuit o{. 
distdct court of the l.Jnited States or a court of a Territory of the 
United • tates prior to sairt date aboi:e mentioned, and which have not 
been removed from i:;aid courts by appeal or writ of error, and all 
such cases theretofore suumltted for decision in said courts and re­
mainin~ undecided may be reviewed on appeal at the instance of either 
party by the United States Court of Customs Appeals, provided such 
appeal be taken within one year from the date of the entry of the 
order, judgment, or decrees sought to be reviewed. 

Mr. HEYBUil ... ·. In section ma, line 16, the committee has 
inserted the words "August 5th, 1000," in lieu of the word 
"from und after the passage of this act," because that wa the 
date of its passage, and it is an appropriate adaptation of lan­
guage. I move the adoption of the ection. 

The ection wns agreed to. 
The Secretary read section 200, as follows: 
SEC. 200. Immediately upon the organization of the Court of Cus­

toms Appeals all cas s within the jurisdiction of tlrnt court pending 
and not submitted for decision in any of the United States circuit 
courts of appeals, United States circuit, Territorial or district courts, 
ball, with the record and samplrs therein, be certified by said courts 

to said ourt of Customs Appeals for further proceedings in accordance 
herewith : P1·oi:ided, That whC>re orders for the inking of further testi­
mony before a referee liave been made in any of such cases, the taking 
of such testimony shall be completed before such certification. 

~Ir. HEYBURN. I moYe the adoption of the section. 
The section was agreed to. 
The Secretary read section 201, as follows: 
SEC. !?01. If the importer, owner, consignee, or agent of any im­

port<'d merchandis , or the collector or Secretary of the Treasury, shall 
be dissatiHfied with the deci. ion of the Board of General Appraisers as 
to tbe construction of the law and the fact respecting the classifica­
tion of rnch merchandise and the rate of duty impo ed thereon under 
such classification, or with any other appealal>le decision of said board. 
they, or either of them, may. within GO days next after tho entry of 
such decree or judgment, and not afterward , apply to the Court of 

u toms Appeal for a review of the questions of law and fact involved 
in such decision: Proridcd, That in Alaska. and in the insular and other 
outside po session of the United tates 90 days shall be allowed for 
making such application to the Court of ustoms Appeals. Such ap­
plication shall be made by filing in the office of the clerk of said conrt 
a conci e statement of error. of law and fact complained of; and a 
copy of such statement shall b ervcd on the collector, or on the im­
porter, owner, con i~nee, or ai:ent, as the case mar be. Thereupon the 
court ball immediately order the Iloard of Genera Apprai. ers to trans­
mit to satd court th record and evidence taken by them, together with 
the certified statement of the facts involved in the case and their de­
cision thereon; and all the evidence taken by and before said board 
shall be competent evidence before said Court of Cu. toms Appeals. The 
decision of said Court of Customs Appeals shall be final, and such 
cause ~hall l>e remanded to said Board of General Appraisers for further 
proceedings to be taken in pursuance of such determination. 

The section was agreed to. 
The ecretary read section 202, as fo1lows : 
SEC. !?O!?. Im.mediately upon receipt of any record transmitted to 

aid court for determination the clerk thereof shall place the same 
upon the calendar for bearing and submission ; and such calendar shall 
be called and all cases thereupon submitted, except for good cause 
shown, at lea t once every GO days. 

:Ur. HEYBUR ... T. I moye the adoption of the section. 
The section wa agreed to. 
Mr. ITEYBUIL T. Tow, I de ire to introduce an amendment 

coyering the Commerce Court, to come in after page lGO. It will 
lie an amendment to the hill. A law was enacted ince the bill 
under cousil1Cration wa. reported. 

The PilESIDL. TG OFFICER The Senator from I<laho offers 
an amendment us a new <:lmvter which will be read. 

The SEcnETABY. After page 160 insert the following : 
CIIAPTER !). 

TilE co:.IMEllCE counT. 
Sec. 
202a. Commerce Court created ; 

judges of, appointment 
and designation; expense 
allowance to judges. 

202b. Additional circuit judg'(!s; 
appointment and assign­
ment. 

202c. Officers of the court ; clerk, 
marshal, etc. ; salaries, etc. 

202d. Court to be always open for 
business ; sessions of, to 
be held in Washington 
and elsewhere. 

202c. Marshals to provide rooms 
for holding court outside 
of Washington. 

202/. Assignment of judges to 
other duty; vacancies, 
how filled. 

202g. Powers of court and judges; 
writs, process, procedure, 
etc. 

202h. .Jurisdiction of the court. 
202i. Suits to enjoin, etc., orders 

of Interstate Commerce 
Commission to be against 
United States; restrain­
ing orders, when granted 
without notice. 

Sec. 
202j. Jurisclictlon of the court, 

how invoked ; practice 
and procrdur . 

202Z-. Final judgments and de­
crees reviewable in Su· 
preme Court. 

2021. Suits to be against United 
States ; when United 
States may intervene. 

202m. Attorney General to con· 
trol all cases ; Interstate 
Commerce Commission 
may appear as of right; 
parties interested may in· 
ter-Yene, etc. 

202n. Complainants may appear 
and be made parties to 
case. 

2020. Pending cases to be trans­
ferred to Commerce Court ; 
exception ; status of 
transferred cases. 

SEC. 202a. There is hereby created a court of the United States, to be 
known as the Commerce Court, which shall be a court of record, and 
shall hnve a en! of such form and style as the court may prescribe. 
The snid court shall be composed of five judges, to be from time to t_ime 
designated and assigned thereto by the Chief Justice of the Umted 
~tates, from among the circuit judges of the United States, for the 
period of five years, except that in the first instance the court shall be 
composed of the five additional circuit judges to be appointed as pro­
vided ln tile nca:t succeeding section, who shall be designated by the 
President to serve for one, two, three, four, and five years, respectively, 
in order that the period of designation of one of the said judges shall 
expire in each year thereafter. In case of the death, resignation, or 
termination of assignment of any judge so designated, the Chief Jus­
tice shall designate a circuit judge to fill the vacancy so caused. and 
to serve during the unexpired period for which the original designa­
tion was made. After the year 1914 no circuit judg<' shall be redesig· 
nated to service in the Commerce Court until the expiration of at leH;st 
one year after the expiration of the period of bis last previous desig­
nation. The judge first d signated for the 1lve-y nr :{>erlod sb=?-11 be 
the presiding judge of said court, and thereafter th Judge senior in 
desit;nntion shall be the presiding judge. The associate judges shall 
have precedence and shall succeed to the plac.e and powers C?f tJ?.e 
presiding judge whenever he may be absent or rncapal>le of actrng m 
the order of the date of their designations. Four of said judges shall 
constitute a quorum, and at least a majority of the court sball concur 
in all decisions. Each of the judges during the period of bis service 
in the Commerce Court shall, on account of the regular i:;essions of the 
court being held in tho city of Washington, receive in addition to his 
salary as circuit judge an expense allowance at the rate of 1,500 per 
n.nnum. 

SEC. 202'b. The President shall, by and with the advice and consent 
of the enate, appoint five additional circuit judges, no two of whom 
shall be from the same judicial circuit, who shall hold office during 
good behavior and who, from time to time, shall be designated and 
assigned by the Chief Justice of the United States for service in the 
district court of any district, or the circuit court of appeals for any 
circuit or in the Commerce Court. 

SEC 202c. The court shall also have a clerk and a marshal, with 
the same duties and powers, so !ar as they may be appropriate and are 
not altered by rule of the court, as arc now po sessed by the clerk and 
marshal respectively, of the Supreme Court of the United 'tates. 
The offices of the clerk and marshal of the court shall be in the city 
of Washington, in the District of Columbia. The judges of the court 
shall appoint the clerk and marshal, and may also appoint, if they 
find it nee.es ary, a deputy clerk and deputy marshal; and such cle.rk, 
marshal, deputy clerk, and deputy marshal shall hold office <.lurmg 
the pleasure of the court. The salary of the clerk shall be $4,000 per 
annum · the salary of the marshal 3,000 per annum ; the salary of the 
deputy 'clerk $2 500 per annum; and the salary of the deputy marshal 

2 c;o<) per annu'm The said clerk and marshal may, with the approval 
of' the court, employ all requisite assistance. The costs and fees in 
said court shall be established by the court in a table thereof, appt·oved 
by the Supreme Court of tbe United State , within four months after 
the organization of the court; but such costs and fee shall in no case 
exceed those charged in the Supreme Court of the Uniled States, and 
shall be accounted for and paid into the Treasury of the United 8tates. 

8F.c. 202d. The ommerce Court shall be always open for the trans­
action of business. Its regular sessions shall be held in the city o! 
Washington in the Dish·ict of Columbia; but the powers of the court 
or of any judge thereof, or of the clerk, marshal, deputy clerk, or 
deputy marshal may be exercl ed anywhere in the "Lnited States ; and 
for expedition of the work of the court and the avoidance of. undue 
expen e or inconvenience to uitors the court shall hold sessions in 
different parts of the United 'tates as may be found desirable. The 
actual and necessary expenses of the judges, clerk, marshal, deputy 
clerk and deputy marshal of the court incurred for travel and attend­
ance' elsewhere than in the city of Washini:ton shall be paid upon tho 
written and Itemized certificate of such judge, clerk, marshal, deputy 
clerk or deputy marshal by the marshal of the court, and shall be 
allowed to him in tbe sctt'lcmcnt of his accounts with the U~ted 8tates. 

, 'EC. 202c. The United States mar!'1hals of the i:;<'n• ru~ districts out­
side of the cily of Washington in which the CommN·cc Court may hold 
its i:;e ·slons , hall provide, under the dll"ectlon and with the approval 
of the Attorney General such rooms in the 11Ubllc l>ulldlngs of the 
United tatcs as may be nec<'io:Rary for the court's u. e ; but in case 
proper rooms can not be provided in such public buildings, said mar­
shal with the approval of the Attorney General, may then lease from 
time 'to time other necessary ro~ms for the court. 
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SEC. 2.02f. If, at any time, the business of the Co1!1merce Court does 

not require the services of all the judges, the Chief Justice of the 
United States may by writing, signed by him and filed in the Depart~ 
ment of Justice terminate the assignment of any of the judg~s ~r 
temporarily assi'gn him for service in any distriot court or circuit 
court of appeals. In case of illness or other disability of . any judge 
assigned to the Commerce Court the Chief Justice of the Umted ~Hates 
may assign any other circuit judge of the United States to act m his 
place, and may terminate such assignment when the exigence therefor 
shall cease; and any circuit judge so assigned to act in place of such 
judge shall, during his assignll!ent, exercise all the powers and per­
form all the functions of such Judge. 

SEC. 202g. In all cases within its jurisdiction the Commerce Court, 
and each of the judges assigned thereto, shall, respectively, have and 
may exercise any and all of the powers of a di-strict court of the 
United States and of the judges of said court, respectively, so far as 
the same may be appropriate to the eifective exercise of the jurisdiction 
hereby conferred. The Commerce Court may issue all writs and pro­
cess appropriate to the full exercise of its jurisdiction and powers and 
may prescribe the form thereof. It may also, from time to time, estab­
lish such rules and regulations concerning pleading, practice, or pro­
cedure in cases or matters within its jurisdiction as to the cou~t shall 
seem wise and proper. Its orders, writs, and process may run, be 
served, and be returnable anywhere in the United States; and the 
marshal and deputy marshal of said court and also the United States 
marshals and deputy marshals in the several districts of the United 
States shall have like powers and be under like duties to act for and 
in behalf of said court as pertain to United States marshals and 
deputy marshals generally when acting under like conditions concern­
ing suits or matters in the district courts of the United States. 

SEC. 202Ti. The commerce court shall have the jurisdiction now pos­
sessed by circuit courts of the United States and the judges thereof 
over all cases of the following kinds : 

First. All cases for the enforcement, otherwise than by adjudication 
and collection of a forfeiture or penalty or by infliction of criminal 
punishment, of any order of the Interstate Commerce Commission other 
than for the payment of money. 

Second. Cases brought to enjoin, set aside, annul, or suspend In 
whole or in part any order of the Interstate Commerce Commission. 

Third. Such cases as by section 3 of the act entitled "An act to 
further regulate commerce with foreign nations and among the States," 
approved February 19, 1903, are authorized to be maintained in a 
circuit court of the United States. 

Fourth. All such mandamus proceedings as under the provisions of 
section 20 or section 23 of the act entitled " An act to regulate com­
merce,'' approved February 4, 1887, as amended, are authorized to be 
maintained in a circuit court of the United States. 

Nothing contained In this chapter shall be construed as enlarging the 
jurisdiction now possessed by the circuit courts of the United States 
or the judges thereof, that is hereby transferred to and vested in the 
commerce court. 

The jurisdiction of the Commerce Court over cases of the foregoing 
classes shall be exclusive; but this chapter shall not affect the juris­
diction now possessed by any circuit or district court of the United 
States over cases or proceedings of a kind not within the above-enumer­
ated classes. 

SEC. 202i. Suits to enjoin set aside, annul, or suspend any order 
of the Interstate Commerce Commission shall be brought In the Com­
merce Court against the United States. The pendency of such suit 
shall not of itself stay or suspend the operation of the order of the 
Interstate Commerce Commission ; but the Commerce Court, in its 
di cretion, may restrain or suspend, in whole or in part, the operation 
of the commission's order pending the final hearing and determination 
of the suit. No order or injunction so restraining or suspending an 
order of the Interstate Commerce Commission shall be made by the 
Commerce Court otherwise than upon notice and after hearing, except 
that in cases where irreparable damage would otherwise ensue to the 
petitioner, sai<l court, or a judge thereof, may, on hearing after not 
less than three days' notice to the Interstate Commerce Commission 
and the Attorney General, allow a temporary stay or suspension in 
whole or in part of the operation of the order of the Interstate Com­
merce Commission for not more than GO days from the date of the 
order of such court or judge, pending application to the court for its 
order or injunction, in which case the said order shall contain a spe­
cific finding based upon evidence submitted to the judge making the 
order and identified by reference thereto, that such irreparable damage 
would result to the petitioner and specifying the nature of the dam­
age. Tbe court may, at the time of hearing such application, upon a 
like finding, continue the temporary stay or suspension in whole or in 
part until its decision upon tbe application. 

Si::c. 202j. The jurisdiction of the Commerce Court shall be invoked 
by filing in the office of the clerk of the court a written petition setting 
forth briefly and su~ci~ctly the facts constituting the petitioner's cause 
of action and spec1fymg the relief sought. A copy of such petition 
shall be forthwith served by the marshal or a deputy marshal of the 
Commerce Court or by the proper United States marshal or deputy 
marshal upon every defendant therein named, and when the United 
States is a party defendant, the service shall be made by filing a copy 
of said petition in the office of the Secretary of the Interstate Com­
merce Commission and in the Department of J"ustice. Within 30 days 
after the petition is srrvl'd, unless that time is extended by order 
of the court or a judge thereof, an answer. to the petition shall be filed 
in the clerk's office, and a copy thereof mane.a to the petitioner's attor­
ney which answer shall briefly and categorically respond to the alle­
gations of the petition. No replication need be filed to the answer, and 
objed ions to the sl!filciency of the petition or answer as not s~tting 
forth a cause of actt0n or defense must be taken at the final p.earmg or 
by motion to dismiss the petition based on said grounds, which motion 
mav be made at any time before answer is filed. In case no answer 
shall be filed as providl'd herein the petitioner may apply to the court 
on notice for such relief as may be proper upon the facts allegeq in the 
petition. The court may, by rule, prescribe the method of taking evi­
dence in cases pending in said court, and may prescribe that the evi­
dence be taken before a single judge of the court, with power to rule 
upon the admission of evidence. Except as may be otherwise provided 
in this chapter. or by rule of the court, the practice and procedure. in 
the Commerce Court shall conform as nearly as may be to that in like 
cases in a district court of the Unitl'd States. 

SEC. 2027.;. A final judgment or decree of the commerce court may 
be reviewed by the Supreme Court of the United States if appeal to 
the Supreme Court be taken by an aggrieved party within GO days 
after the entry of said final judgment or decree. Such appeal may 
be taken in like mnnner as appeals from a d·istrict court of the United 

States to the Supreme Court, and the Commerce Court may direct 
the original record to be transmitted on appeal instead of a tran­
script thereof. The Supreme Court may atllrm, reverse, or modif-y 
the final judgment or decree of the Commerce Court as the case may 
require. Appeal to the Supreme Court, however, shall in no case super­
sede or stay the judgment or decree of the Commerce Court appealed 
from unless the Supreme Court or n. justice thereof shall so direct ; and 
appellant shall give bond in such form and of such amount as the 
Supreme Court, or the justice of that court allowing the stay, may 
require. An appeal may also be taken to the Supreme Court of the 
United States from an interlocutory order or decree of the Commerce 
Court granting or continuing an injunction restraining the enforce­
ment of an order of the Interstate Commerce Commission, provided 
such appeal be taken within 30 days from the entry of such order 
or decree. Appeals to the Supreme Court under this section shall 
have priority in hearing and determination over all other causes except 
criminal causes in that court. 

SEC. 202l. All cases and proceedings in the Commerce Court which 
but for this chapter would be brought by or against the Interstate 
Commerce Commission, shall be brought by or against the Uni~ed 
States, and the United States may intervene in any case or proceedmg 
in the commerce court whenever, though it has not been made a party, 
public interests are involved. 

SEC. 202m. The Attorney General shall have charge and control of the 
interests of the Government in all cases and proceedings in t~e com­
merce court, and in tbe Supreme Court of the United States upon ap­
peal from the Commerce Court. If in his opinion the public interest 
requires it, he may retain and employ in the name of the United States, 
within the appropriations from time to time made by the Congress for such 
purposes, such special attorneys and counselors at law as he may think 
necessary to assist in the discharge of any of the duties incumbent upon 
him and his subordinate attorneys; and the Attorney General shall 
stipulate with such special attorneys and counsel the amount of their 
compensation, which shall not be in excess of the sums appropriated 
therefor by Congress for such purposes, and shall have supervision of 
their action: Provided, That the Inter!itate Commerce Commission and 
any party or parties in interest to the proceeding before the commission, 
in which an order or requirement is made, may appear as parties thereto 
of their own motion and as of right, and be represented by their counsel, 
in any suit wherein is involved the validity of such order or requirement: 
or any part thereof, and the interest of such party; and the court 
wherein is pending such suit may make all such rules and orders as to 
such appearances and representations, the number of counsel, and all 
matters of procedure, and otherwise, as to subserve the ends of justice 
and speed the determination of S1;1Ch suits : Pro'L·ide_d fur_the1·, That com­
munities associations corporations, firms, and mdiv1duals who are 
interested in the controversy or question before the Interstate Commerce 
Commission, or in any suit which may be brought ~y !inyone under the 
pi··oi:isions of this chapter, or the acts of which it is amendatory or 
which are amendatory of it, relating to action of the Interstate Com­
merce Commission, may intervene in said suit or proceedings at any 
time after the institution thereof ; and the Attorney General shall not 
dispose of or discontinue said suit or proceeding over the objection of 
such party or intervenor aforesaid, but said intervenor or intervenors 
may prosecute, defend, or continue said suit or proceeding unaffected by 
the action or nonaction of the Attorney General therein. 

SEc. 202n. Complainants before 1.he Interstate Coi:;imerce Commission 
interested in a case shall have the right to appear and be made parties 
to the case and be represented before the courts by counsel, under such 
regulations as are now permitted in similar circumstances under the 
rules and practice of equity courts of the United States. 

SEC. 2020. Until the opening of the Commerce Court, all cases and 
proceedings of which from that time the Commerce Court is hereby 
rriven exclusive jurisdiction may be brought in the same courts and 
conducted in like manner and with like ell'ect as is now provided by 
law · and if any such case or proceeding shall have gone to final judg­
ment or decree before the opening of the Commerce Court, appeal may 
be taken from such final judgment or decree in like manner and with 
like effect as is now provided by law. Any such case or proceeding 
within ihe jurisdiction of the Commerce Court which may have been 
beaun in any other court as hereby allowed, before the said date, shall 
be" forthwith transferred to the Commerce Court, if it has not ye.t pro­
ceeded to final judgment or decree in such other court u~less it has 
been finally submitted for the decision of such court, in which case the 
cause shall proceed In such court to final judgment or decree and fur­
ther proceeding thereafter, and appeal may be taken direct to the 
Supreme Court; and if remanded, such cause may be sent back to 
the court from which the appeal was taken or to the Commerce Court 
for further proceeding as the Supreme Court shall direct. All pre· 
vious proceedings in such transferred case shall stand and operate 
notwithstanding the transfer, subject to the same control over them 
by the Commerce Court and to the same right of subsequent action in 
the case or proceeding as if the transferred case or proceeding had 
been originally be"un in the Commerce Court. The clerk of tbe court 
from which any case or proceea!ng ts so transferred to the Go:nmerce 
Court shall transmit to and file m the Commerce Cou~t the origm~ls of 
all papers filed in such case or proceedi1;J.g and a certlfi~d transcript_.. of 
a11 record entries in the case or proceeding up to the time of trans.._er. 

Mr. BA.CON. I desire to inquire of the Senator from Idaho 
if he desires to go through with that particular branch to-clay. 

Mr. HEYBURN. This is an amendment that I imagine no 
one will offer any amendment to, because we enacted it only a 
short time ago. 

Mr. D.d.CON. That is the exact particular in which the 
Senator is mistaken. There are several amendments which are 
now being considered, not only by myself but by others. ~t. has 
been some matter of discussion among members of the Jud1crnry 
Committee I know, and there will be amendments offered to it. 
That is the reason why I made the inquiry of the Senator 
whether he desired to go on with that particular branch of it 
to-day. It is quite short, and its admission to-day will not 
involve any loss of time, so far as the reading is concerned, and 
possibly the amendments which may be offered, when they are 
offered. will not require very much time. 

I will say very frankly to the Senator that some questions are 
being considered in reference to it upon which there has not yet 
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been reached a final conclusion,"' and I would be very glad, ns 
other portions of the bill a re to go over, if this also should be 
allowed to go over for that rea~on, and that alone. 

Mr. HEYBURN. I should like to make this sugo-estion to the 
Senatoi·. The object is to incorporate it into the bill at the 
proper place so the number of the chapters, the sections, and 
m·erything will constitute a complete bill when it is througll. 
.! Tow, of course, should the committee report or hould Con­
gr ss art before the final eonsiderntion and passage of the bill, 
Nerything that is done will be written into it as amendment . 
All the enachueuts of this session will neces nrily be written 
into the bill at some time before the clo e of the se sion, because 
it i~ the purpose of the committee after they shall llave obtained 
the consent of Congre s to its pnssage, to then withhold it, so 
a to incorporate the legislation of the pr ent Congress. That 
will commend its If, I think, to any Senator. 

If we can be permitted to write into the bill now the law 
we have so recently pas ed, without any attempt to change it at 
all, and then let the changes come in, so to sp ak, before tlle 
door is closed against legislation upon the pending bill, it will 
em1ble us to make a very workmanlike job of it. 

l\lr. BACON. If I have understood the purpose of the Sen­
ator it is to pa s separate bills, each relating to the general 
subject of the structure of the judicial ~ystem, and afterwards 
to eombine the whole of them. 

Mr. HEYBURN. If the Senator will pardon me, the purpose 
is to pa s the separate title . For instance, the judiciary title 
will be introduced and pa sed as a single bill. It will not be 
divided up into different bill . 

There nre many titles comprii::ing the Revised Statutes, and 
th y wm be introduced as separate bills. Then by one act they 
will be con olidated and denominated and given the character 
of a re\i ion of the laws. 

l\lr. BACON. It is not the purpose, then, to make a separate 
enactment of each one of these chapters which are now under 
consideration? 

Mr. HEYilUR.J. No; not nt all. It is the purpose to con­
fine the bills to the titles. This is the title "The Judiciary," 
and we pas. ed this section. 

Mr. BACON. I bold in my hand this bill, S. 7031, _and that 
i a revi ion or the laws, "The Judiciary" title. 

Mr. HEYBURN. That is, so far as that -volume is con­
cerned. That is -rolume 2. 

Mr. BACO:N. Here is the bill which represents that. 
~fr. HEYBUR •. T. There will be a -rolmne 3. It is diYielcd 

up for the convenience of handling it here, but it bas nothing 
to <lo with the structure of the legislation. When we have com­
pleted the consideration of that which we now have before the 
Senate, we shall present the remaining chapt rs. This title, of 
conr e, is divided into chapters. This constitutes practically all 
of it, or the great bulk of it; but there are some chapters re lut­
ing to the clerks of the courts, district attorneys, and subjects 
like tho e which we thought we would hold back until we had 
agreed upon the genera.I ystem of the structure of the law. 

1\Ir. BA.CON. Mr. Pr sident, I am unfortunat~ in nut entirely 
understanding the honorable Senator. I simply desire to ask 
him this question: This bill, No. 7031, is a bill denominated the 
revision of the laws, title "The Judiciary." 

Mr HEYBURN. Ye . 
l\fr. BACON. Now, that is proposed to be enacted as a ·ep­

arate statute, is it not? 
.Mr. HEYBURN. No; it will be enacted with the portions not 

included as amendment to it. That is not difficult to under­
tand. 
Mr. BAC0.1.r. I am sorry to say that I <lo not understand the 

Sena.tor. 
Mr. HEYBURN. I have already given <lemon ·trations of it 

to-day. I have secured the amendment of this bill by intro­
ducing new subjects which have since become legislation; they 
haYe become legislation since the original bill was :printetl. 
B fore the close of this legislation the remaining c:haptere, 
which are not included in the print before the Seuator from 
('xeorgia, will be offered as amendments. The work is pro~ress­
ing upon them now. 

Ur. BACON. If the Senator will pardon me, this is a sep­
arate bill, i it not? 

!\fr. HEYBUIL. T. No; it is only a part of a separate bill. 
· Mr. BACO:N. Is there another part? 

l\fr. HEYBURN. There will be another part in the shape of 
an amendment. 

Mr. BACON. Is it propo ed to enact this as a law now? 
Mr. HEYBURN . .And some more. 
Afr. DA.CO~ . l\fr. Pre ident, I am unfortunate. I can not 

make my elf under tood or the Senator can not make me un­
derstand, one or the oilier. 

Mr. HEYBURN. I have no difficulty whatever in understand­
ing the Senator. 

Mr. BACON. I am sorry, because I am really a seeker after 
light, and I do not understand how separate bills can be enacted 
into law at the same time. I understand this to be a separate, 
substantive bill, and yet I gather from the statements of the 
Senator that it is to be incorporated with some other matters 
after it has been pa sed. I do not understand that method ot 
procedure. 

Mr. HEYBURN. I think I shall make myself understood 
now. I can do it. We shall proceed with the consideration of 
this subject, the judiciary, and when we have reached a point 
where it is evident that no more can be accomplished at this 
Cougre s we shall then close that legislation and that will con­
clude the bill. If we should be so unfortunate as not to have 
included the entire subject, we shall at another Congre s take 
up the remainder of that title and endeavor to enact it into a 
separate bill. I hope we shall not be put to that alternative. I 
hope we shall have time at this Coneress to enact everytlling 
that pertains to the judiciary title. I know we shall have if 
we can proceed along in an orderly manner, and I know that if 
we do not include all of the chapters which compri e that title 
Congress will not object to enactiug as a law the chavters to 
which we have given consideration, leaving the unfinished part 
of the work to be coYered by a subsequent bill. It seems to me 
that it is not necessary really at this time to consider that 
que tion, ann that we had better spend our time considering the 
ma ttcrs actually before us. 

'l'he ustoms Court bill is a lnw enacted since the bill that we 
have uuder consideration was introduced in the Senate. It is 
properly an amendment to this bill. I have offered it as an 
amendment to the bill, and if we pass along with tbi work in 
a few minutes it will be a part of the bill by amendment. 

The PRESIDING OFFICER. The que tion is on the adop­
tion of the amendment proposed by the Senator from Idaho [l\Ir. 
HEYBURN]. 

Mr. BACON. What is the amendment, l\Ir. Pre ident? 
The PRESIDING OFFICER. Without objection, the Secre­

tary will state the amendment. 
The SECRETARY. It is propo. ed to a<ld to the bill a new chap­

ter, to be known as chapter {), with the heading " ornmerce 
ourt." 
Ur. BACON. Mr. Pre~ident, I am not at this time prepared 

to accede to that amendment without certain amendments which 
I haYe stated to the Senator, but which, however, have not yet 
been ma ture<l. 

Mr. HEYBURN. It is now open for amendment. 
Mr. BACON. I am not now prepared to offer the amend­

ments, l\fr. President. 
The PRESIDING OFFICER. "\Ybat is the pleasure of the 

Senn tor from Georgia? 
Ur. BACON. I suggest the ab ence of a quorum. 
The PH.ESIDING Ol!'l!'I ER. The Secretary will call the roll. 
The Secretary called t.he roll, and the following Senators 

answered to their names : 
Bacon Clark, Wyo. .Tones Root 
Bourne Crane rean cott 
nradley Crawford Lodge Smitll, i\Id. 
Rrandegee Cullom l\Ic ~umber Smith, Mich. 
Briggs Inetcher Martin Smith, S. C. 
Bri fow Foster Money Smoot 
Brown li'rye Nelson Sutherland 
Bulkeley Galllnger Overman Awanson 
Burkett Ga mule !'age 'rPI"rell 
Burton Hale l'ercy Thornton 
Carter Heyburn l'erkins Tillman 
Chamberlain Johnston !'Iles Warren 

The PRESIDLTG OFFI Ell. Forty-eight Senators have 
answered to their names. A quorum is present. The que~ tion is 
on the adoption of the amendment offereu by the Senator from 
Idaho [Mr. IlEYBURr ] • 

The amendment was agr ed to. 
The reading of t.he um was resumed, on pnge 101, beginning 

with chapter 9, as follows : 
CHAPTER 0. 

TITE SUPTI.fllHJ COUR'l'. 

~6~'. ,._ Tumber of justices. 
204. Pr cedence of the Assocla tc 

Justices. 
203. \acancy ln the office of Chief 

Justice. . 
206. Ralaries of justices. 
207. 'lerk, marshal1 and reporter. 
;!0 . The clerk to give bond. 
!:?00. Deputies of the clerk. 
210. Records of the old court of 

appeals. 
211. Tables of fee!!. 
:.n:.i. Marshal of the Supreme 

Court. 

Sec. 
213. Duties of the reporter. 
:.!14. Uepor·ter's salary and allow­

anc s. 
215. Di ·trl!Jution of reports and 

dige t. 
216. Adclllionnl reports and di­

gests ; limitation upon cost ; 
e timates to be uhmltted 
to ongre8s annually. 

217. Terms. 
~18. Adournment for want ot a 

quorum. 
210. Certain ot·ders made by less 

than quorum. 
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Sec. 
220. Original dlsj:>osition. 
221. Writs Qf prohibition and man-

damus. 
222. Issues of fact. 
223. Appellate jurisdiction. 
224

· w~~snts0fnn~rrJercrf:s0~f §~~f~ 
courts. 

225. Appeals and writs of error 
from United States district 
courts. 

Sec. 
233. 

234. 

235. 

236. 
220. Circuit court of appeals may 

certify questions to Su-
preme Court for instruction. 237. 

227. Certiorari to circuit court of 
appeals. 

228. .Appeals and writs of error in 238. 
other cases. 

220. Appeals from Court of Claims. 230. 
230. Time and manner of appeals 

from the Court of Claims. 240. 
231. Writs of error and appeals 

from supreme court of and 241. 
United l:ltates district court 242. 
for Porto Rico. 

232. Writs of error and appeals 
fTom the supreme courts of 
Arizona and New Mexico. 

Writs of error and appeals 
from the supreme court of 
Hawaii. 

Appeals and writs of error 
from the district court for 
Alaska direct to Supreme 
Court in certain cases. 

Appeals and writs of error 
from the supreme court of 
the rhilippine Islands. 

Appeals and writs of error 
when a Territory becomes 
a State. 

Appeals and writs of error 
from the court of appeals 
of the District of Columbia. 

Certiorari to court of appeals, 
District of Columbia. 

Appellate jurisdiction under 
the bankruptcy act. 

Precedence of writs of error 
to State courts. 

Cost of printing records. 
Women may be admitted to 

practice. 

SEC. 203. The Supreme Court of the United States shall consist of a 
Chief .Tustlce of the United States and eight Associate .Justices, any six 
of whom shall constitute a quorum. 

Tl.le section was agreed to. 
The Secretary read section 204, as follows: 
SEC. 204. The Associate J"ustices shall have precedence according to 

the dates of their commissions or, when the commissions of two or 
more of them bear the same date, according to their ages. 

Tl.le section was agreed to. 
Tl.le Secretary read section 205, as follows : 
SEC. 205. In case of a vacancy in the office of Chief Justice, or of 

his inability to perform the duties and powers of his office, they shall 
dev-olvc upon the Associate Justice who is first in precedence, until 
such disability is removed, or another Chief Justice ls appointed and 
duly qualified. This provision shall apply to every Associate Justice 
who succeeds to the office of Chief Justice. 

The section was agreed to. 
Tlle Secretary read section 20G, as follows: 
SEC. 206. [The Chief Justice of the Supreme Court of the United 

State. shall receive the sum of $13,000 a year, and the justices thereof 
shall receive the sum of $12,uOO a year each, to be paid monthly.] 

The section was agreed to. 
The Secretary read section 207, as follows: 
Sr.C'. 207. The Supreme Court shall have power to appoint a clerk and 

a marshal for said court, :md a reporter of its decisions. 
Tl.le section was a o-reed to. 
The Secretary read section 208, as follows: 
SEC. 208. [The clerk of the Supreme Court shall, before he enters 

upon the execution of his office, give bond, with sufficient sureties, to 
be apRroved by the court, to the United States, in the sum of not less 
than :i;u,000 and not more than $20;000, to be determined and regulated 
bv 1he Attorney General, faithfuily to discharge the duties of bis 
office, and seasonably to record the decrees, judgments, and determina­
tions of the court. The Supreme Ooiirt may at any time, upon the 
motion of tllc Attorney General, to be made upon 30 days' notice, re­
quire a new bond, or a bond for an increased amount within the limits 
abo•e prescribed ; and the failure of the clerk to execute the same shall 
vacate his office. All bonds given. b:v the clerk shall, after approval, 
be r corded in bis office, and copies thereof from the records, certified 
by the clerk under seal of the court, shall be competent evidence in any 
court. The original bonds shall be filed in the Department of Justice.] 

Tl.le section was agre~d to. 
The Secretary read section 209, as follows : 
SEC. 20!>. One or more deputies of the clerk of the Supreme Court 

may be appointed by the court on the application of the clerk and may 
be r0moved at the pleasure of the court. In case of :the death of the 
clerk. his deputy or deputies shall, unless removed, continue in office 
and perform the duties of the clerlc in his name until a clerk is ap­
pointed and qnalified, and for the defaults or misfeasances in office 
of any such dC'puty, whether in the lifetime of the clerk or after his 
deatb, the clerk and his €State and the sureties on his official bond 
shall be liable and his executor or administrator shall have such 
rem<'dY for any such defaults or misfeasances committed after his 
death as the clerk would be entitled to if the same had occurred in his 
lifetime. 

The section was agreed to. 
The Secretary rea<l section 210, as follows : 
SEC. 210. The records and proceedings of the court of appeals, ap­

pointed previo11s to the adoption of the present Constitution, shall be 
kept in the offi.ee of the clerk of the Supreme Court, who shall give 
copi<'s thereof to any person. requir~g and paying for them in tl1e man. 
ner provided by law for givmg copies of the records and proceedings of 
the ~upreme Court, and such copies shall have like faith and credit 
with all other proceedings of said court. 

'.fhe section "as ngreecl to. 
The Secretary read section 2~1, as follows: 

EC. 211. [The Supreme Court is authorized and empow~·ed to pre-
pare the tables of fees to be charged by the clerk thereof.] 

The section was agreed to. 
The Seer tary rend section 212, as follows: 
SEC. 212. The marshal is entitled to receive a salary at the rate of 

$3,GOO a year. He shall attend the court at its sessions, shall serve 
and execute all process and orders issuing from it or made by the 

Chief Justice or an Associate Justice ln pursuance of la~. and shall 
take charge of all property of the United States used by the court or 
its members. With the approval of the Chief Justice he may appoint 
assistants and messengers to attend the court, with the compensation 
allowed to officers of the House of Representatives of similar grade. 

The section was agreed to. 
The Secretary read section 213, as follows : 
SEC. 213. [The reporter shall cause the decisions of the Supreme 

Court to be printed and published within eight months after they are 
made ; and within the same time he shall deliver 300 copies of the 
volumes of said reports to the Secretary of the Interior. The reporter 
shall, in any year when he is so directed by the court, cause to be 
printed and published a second volume of said decisions, of whlch he 
shall deliver a like nmnbcr of copies in like manner and time.] 

The section was agreed to. 
The Secretary read section 214, as follows: 
SEC. 214. [The reporter shall be entitled to rec~ive f1:om the Tr<>!lsury 

an annual salary of $4,uOO when his report of said clec1slons constitutes 
one volume, and an additional sum of $1,200 when, by direction of the 
court, he cnuses to be printed and published in any ycnr a sccona 
volume; and said reporter shall be annually entitled to clC'rk hire in 
the sum of $1,200, and to office rent, stationery, and contlnge~t. ex­
penses in the sum of $GOO : Pro'l:ided, 'l'hat the volumes of tbe tlec1s10ns 
of the court after the 5th of August, 1882, shall be furnished by the re­
porter to the public at a sum not exceeding $~ per volume, and the num­
ber of volumes now required to be delivered to the Secretary of tbe In­
terior shall be furnished by the reporter without any charge therefor. 
Said salary and compensation, respective.ly, shall be P1;lid only .w~en he 
causes such decisions to be printed, published, and dellveretl w1thm the 
time and in the manner prescribed by law, and upon the condition that 
the volumes of said reports shall be sold by him to the public for a 
price not exceeding $2 a volume.] 

The section was · agreed to. 
The Secretary read section 215, as follows : 
SEC. 215. The Secretary of the Interior shall distribute copies o~ tb.e 

Supreme Court reports herea~er puulishcd, .as follows : T? t~e I rrs1-
dent, the justices of the Supreme <.;ourt, the Judges of the circuit courts 
of appeals, the judges of the district courts, the judges of the Court o! 
Claims, the judges of the court of appeals and of the supr me court of 
the District of Columbia, the judges of the several Territorial courts, 
the Secretary of State, the Secretary of the Treasury, the. Secretary of 
War the Secretary of the Navy, the Secretary of the Interior, the l'ost­
master General the Attorney General, the Secretary of Agriculture, the 
Secretary of Ccnnmcrcc and Labor, the Solicitor General, the AssistC!nt 
to the Attorney General, each Assistant Attorney General, each Assist­
ant Scci·ctary of each }j)xccittivc department, the Assist11nt Postma.~tcrs 
General the Secretary of the Senate for the use of the Senate, the !erk 
of the llouse of Hepresentatives for the use of the Ilouse of ltcpresenta­
tives, the governors of the Territories, the Solicito,r fo~ the Department 
of State the Treasurer of the United States, the Solicitor of the Treas­
ury the' Re"'ister of the Treasury, the Comptroller of the Treas11ry, the 
Comptroller"' of the Currency, the Commissioner of Internal Revenue, tile 
Director of the Mint, each of the six Auditors in the Treasury Depart­
ment tlle Jttdge Aduocate General, Wm· Depm-tmcnt, the Paymaster 
Gene~al War Department, the .rudge Advocate General, Navy Depart­
ment the Commissioner of Indian Affairs, the Commissioner of Pen­
sions' the Commissioner of the General Land Office, the Commissioner 
of !'~tents the Commissioner of Education, the Commissioner of Labor, 
the Oommissionet· of Navioatlo•n, tho Commissioner of Corporations, tho 
Commissioner Geneml of lmmigrntion, tlic Ollief of the Rureau of Man­
ufactures the Director of the Geological Sttrvcy, the Dkector of the 
Census tlie Forester, Department of Agl'icullurc, the Put·c11asing Agent, 
Post Offecc Department, the Interstate Commerce Commission, the clerk 
of the Supreme Court of the United 8tates, the marsbal of the Supreme 
Court of the United States, the attorney for the District of Columbia, 
the Naval Academy at Annapolis, the Military Academy at West Point, 
and the heads of such other executive offices as may be provided by law, 
of equal grade with any of said offices, each 1 copy; to the law library 
of the Supreme Court, 2{) copies; to the law library of the DC'partment 
of the Interior, 2 copies; to the law library of the Department of Jus­
tice 2 copies ; to the Secretary of the Senate for the use of the commit­
tees of the Senate, 20 copies; to the Clerk of the House of Ilepresenta­
tives for the use of the <.vmmittees of the House, 22 copies; to the 
marshal of the Supreme Court of the United States, as custodian or the 
public property use<l by the court, for the use of the justices thereof in 
the conference room, robing room, and court room, a copie ; to the Sec­
retary of War for the use of the proper courts and officers of the I'llilip­
pine Islands and for the headquarters of military departments in tbe 
United States, 12 copies; and to each of the places wllere district courts 
of the United States are now holden, including Hawaii and l'orto Hico, 
1 copy. He shall also distribute to each additional United States ju<l.:;e 
hereafter appointed, and to each place where a new district court may 
hereafter be established, 1 complete set of said reports, the judge hold­
ing such courts to select the edition of said reports. He shall also dis­
tribute to each United States jud_ge hereafter appointed, to each place 
where a new district court may nereafter be established, and to each 
office hereafter created, to which the decisions of the Supreme Court are 
sent under the provisions of this section, a copy of such digest of such 
reports us the several judges and officers shall respectively select. No 
distrilmtion of reports and digests under this section shall be made to 
any place where the court is held in a building not owned by tbe United 
States, unless there be at such place a United States officer to who e 
responsible custody they can be committed. The clerks of said courts 
(except the Supreme Court) shall in all cases keep said reports and 
digests for the use of the courts and of the officers thereof. ,'uch re­
ports and digests shall remain the property of the United States, and 
Rhall be preserved by the officers above named and by them turned over 
to their successors in office. 

Mr. ITh"YilURN. I ask that section 215 be pa~secl OYer. 
Tho PRESIDING OFFICER The Senator from Idaho asks 

that section 215 be passed o>er. Is there objection 2 The 
Chair henrs none, and the section goes over. 

'l'lle Secretary read section 21G, us follows: 
SEC. 21G. [The publishers or the decisions of the Supreme Court shall 

deliver to the Secretary of the I'.'.lterior, in aduition to the 300 copies 
delivered by the Reportel", such number of copies of each report hereto­
fore ot· hereafter published, as the Secretary may require, for which he 
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shall pay not more thnn $2 pc>r volumf'. Kot more than $26 per set should that p t f th b'll t b l it ld b d 
shall l.>e paid for the digest required for distribution unrlr>r the i:<0ct.ion ar 0 e 1 no ecome a aw, wou e a -
last preceding. The 8•;cretary of the Interior shall include in his justed to the ordinary language as though both courts were 
annual estimates submitted to Congress, nn estimate for the c111r<'nt retained. 
V?lumcs of such reports, and also for the 1.Hlditional i-et::i of reportb aud Mr. ROOT. That is entirely ~atisfactory. 
digests required for distdlrntion under the section lnst preceding.] 

l\Ir. HEYBURN. That is the purpose. It is merely a matter 
The ~ection \vas agreed to. of the form which shall be used, which will be covered ultimately 
The Secretary read ~ection 217, as follo'\\S: by foe final action of Congress. 
SEC. 217. [The Supreme C'omt shall hold nt the sC'at of ~ovC>rnruC'nt. l\lr. ROOT. While I am up, ~Ir. PreRident, may I m,"ke a 

one term annually, commencing on the second ~!onday iu October, and u 

such adjourn<'d or special terms as it may find nece-sary for the dls- suggestion? This bill bas been c:ons;idered at many different 
patch of business.] times, aucl probably very few :Member of the Senate haYe been 

The section was agreed to. here all ibe time. I think it would be Yery useful for us it 
The Secretary read s~ction 21 , as follows: · tlrn clerk of the committee would make up, ancl if we could 
SEc. 218. If, at any se sion of the Supreme Court, a quorum doeq not 

1 

llaYe vriute<.l, a memorandum showing what disposition bas 
attend ~n the day appoln1ed for holding it, the justices wl~o do a~tenu been made thus far of the different sections of the bill-what 
may adJourn the court from day to day for 20 days after said appomterl 1 . 
time, unless there be ooner a quorum. If a qliorum docs not attend une been aclopted and what have been pa sell over-so that we 
within said 20 days, the ht~ ine ·s of the court shall be «ontinucd over tan 0xnmine it and mark our COllies of the bill. At present I 
till the next appointed ses~1011; and if, during a. tc>rro, a!ter a i.1norum am quite in the dark about many p•trts of the bill-as to what 
has as,embled, less than that number attend on any clay. the Justices h· . ~ 
attending may adjourn the court from day to day until tllere is a I as been done with them. 
quorum, or may adjourn without day. ::\fr. HEYBURN. l\Ir. Pre Went, that is a good suggestion, 

The f::ection was agreed to. I and ''"e are in a vosition to haYe it done readily, and will b:lYe 
The Secretary rend section 219, as follows: it <lone. 'l'lle co11y of tllc bill that I use is marked so as to show 
SEC. 2rn. The justices attending at any 1erm wben less than a jrn~t wlrnt has bet'n (lone with each section. 

quorum is present may, within the 20 days mentioned in tbe pr~ceding j 'l'be PUESIDL ra OFFICER The Senator from New York 
section, make ~II neces. ory orders touching- any suit, proce<'din~. Ot' aHi·s nnnnimous consent--
process, depending In 01· returned to the court, preparatory to tile bear- '" ' , 
ing, trial, or decision ther·eof. :\Ir. ROOr. I do not know wlJether it is necessary to uo 

The section was agreed to. 1 that; but, if so, I. will ask unanimous consent that . u<.:h a 
Tl.le ecretary read section ~~O as follow m0moramlnm be prrnted. 
SEc. 220. The Supreme Court shali have exclusive jurisdiction of all 

1 ~Ir . HEYBURN. I think we shall be entirely justified in 
controversies of a ~1vil nature where a State is a !?arty, exct•pt heh\·ecu havin~ a reprint to-day, because we are within a few pages of 
a Stato an.a its ~lt1zenf:, or between a Rtate and. citizens or other ,'tntes, the eu<l of the bill. With the exception of those sections that 
or aliens, m which latter cases it shall have OrJ!?inal, but not excluHlve. b . l .•• · • . . , ~ 
jurisdiction. And it shall have exclusively all such jurisdiction of a '.e 1een c,unecl ove1, it will he a very complete show mg as 
suits or proceedings against ambassadors or other publlc ministers, ot· to Just what we have accomplished. I think we would like to 
their domestics or dom<>stic servants, as a court of law can ?ave. con- go tllrouo-h the bill :first and then before it o-oes into the Sen-
slstently with the law or nations; and original, but not exclns1'\'"c, Jurl!:;- t f, "" b . ' ' b , • 
diction of all suits brought hy ambassadors or other public ministeni, n e iorn t e comnuttee, or before we take up the consHl ration 
or in which a. consul or vice consul is a puty. of the reserved que ·tions, I think it would be very well to have 

The section was agreed to. I a reprint of the bill. 
The Secretary read Rection 221, as follows: '.fhe PHERIDIN'G OFFICER. The Senator from New York 
, EC. 221. The Supreme Court shall haye power to is:ue writs of 

prohibition to the diHtrict court when proC'eeding aR courts of ad­
miralty and maritime jurisdiction, and writs of mandamuf:, in caHei:I 
warranted by the principles and usaireR of law, to any cour1R appol.n1.ed 
under the authority of the United Stutes or to persons holding ofhce 
under the authority of the United 8tates wher' a. :State or an am­
ba ·~ador or other public minister or a consul or vice consul ls a par1y. 

The section was agreed to. 
The Secretary read secetion 2~2, as follows: 
SEC. 222. The trial of i. sues of fact in the Rnpn1 ml' Court in all 

actions at law against citizens of the United ~Hates shall be by jmy. 
The section was agreed to. 
The Secretary read section 223, a follows : 
SEC. 223. The "upreme Court shall have appellate jurhdlctlon in 

the ca es hereinafter specially provided for. 

The section was agreed to. 
The Secretary read ection 224, a follows: 
SEC. 224. A final judgment or decree in any suit in the highest COlll't 

of a. State in which a decision in the suit could he had, where is drawn 
in question the validity of a trenty or statnte of, or an authority C'Xl'l'­
ci ed under, the United tates, and the dcC'ision is against thC'ir validity; 
or where i drawn in question the validity of a. statute of, Ot' an nu­
thoritv exercised under, any State, on the ~rouncl of thei1· heing repug­
nant fo the Constitution, trC'atie<1, or laws of tbe LTnltC'd StateR, and tb<! 
decision is in favor of th€>ir vnlidlty; or where any title, right, prh-llr~e, 
or immunity is claimC'd under the Constitution, or any treaty or statute 
of, or commission held or authority cxerci cd under, tl1e L"nltrd ,'tn.tc>s, 
aud the decision is against the title, right. privilPge, or immunity eflpe­
ciall.v ct up or claimed. by either party, under such Constitution, 
tr ai-v, statute, commission, or authority, may he reexamined and re­
ver~ed or affirmed in the upreme Court. upon a writ of rrror. 'The writ 
shall have the ame etrcct as it the judgmC'nt or decree complnined of 
had been rendered or pai:<sed in a court of the -nlted 'tate . The 8u­
prem<' Court may revcri:<e, modify, or affit•m the judgment or decrc of 
such , tate court, and may, at their discretion, award execution or re­
mand the same to the court from which it was removed by the writ. 

The ~ection wns agreed to. 
'rhe ecretary read section 22:5, as follows: 
SEC. 223. [Appeals an<l writs of error may be tnken from the dit-;trirt 

courts, including the nited States ill h·ict court for Hawaii. direct 
to the Supreme Court in the following cases : In any ca e in which tllC' 
jurisdiction of the court is in issue, in which case the quc>stion of 
huisdiction alone shall be certitled to the Supreme Court from the 
court below for d~cision; from the final sentences and decre~s in p1·lzc 
caus<>. ; in any case that inyolves the construction or npplication of the 
Constitution of the United States; in any case in which the constltu­
tlona.llty of any law of th United • tates. or the validity or construc­
tion of any treaty made under its authority is drawn in question ; and 
in any case in which the constitution or law of a State is clnirued to 
be in contravention of the Constitution of the United States.] 

l\lr. HOOT. :\Ir. Pre ·ident, does not the form of section 22:1 
im·olve the question which, as I under tand, has been l)a~sc1l 
oyer, namely, the merger of the circuit and district court ·? If 
o, I thinl· the ec:tion had better be pa . ed oYer also. 
~Ir. HEYBURN'. l\lr. Pre ident, the language of this bill has 

been fitted to t.he propo ed change, with t he understanding that, 

ni;:ks nnnnimous consent--
I )fr. HEYBURN. I will ask unanimous consent at th" time 

when we shall have gone through this bill completely. I will 
not now UHk unanimous con, ent. 

The PHESIDING OFFICER Tbe qne tion is on tlw adop­
tion of S<'ction 22:5. 

Tlle section was a~reed to. 
1.'he Secretary rend section 22G, as follo-ws: 
81-:c. !.'!2G. [In any case within itR appellate juriHdictlon, as <7r{i11cd in 

.~ection 127, tbc cirenit court of appenls at aily time may certify to the 
, 'uprrmc Com·t of the United State any quc tiom1 or propoRitlonc; of 
law conc<'rnlng which it desires the ini;h·uctlon of that court for its 
proper decision : and thereupon the Supreme Court may <>lther give its 
ini-;trnction on the questions and propositions certitlNl to it, which shall 
be hiuding upon th circuit court of appeals in such case, or it may 
require that the whole record and cause be sent up to it for its con­
sidNu tion, and thereupon Rhall decld tbe whole matter in controvf'l'SY 
in the same manner as if it. had been brought there for review by writ 
of l.'ITor or appeal.] 

'l'llc ~ec:tion waA agreed to. 
The R cretary read section 227, as follows : 
Rv.<'. 2::?7. [In any case in which the judgment or rlecrce of the cil'cuit 

court or appeals iH made final by tllc 111'orisillns of this title, it shall 
hP comp"teut for the 'uprrmc Court to require, by certiorari or othcr­
wis(>, nn:v surl! case to l.>c cNtiflcd to the Supreme Court for its review 
nnrl clC'tC'rmination. witb the same power and authot·ity in the ea~e ns 
if it lrnd been carried by apveal or writ of error to the Supreme Court.] 

'l'he , ection was agreed to. 
The ~ecretary read , c<.:tion 228, as fo11o"·s: 
, F.C. 228. [In any case in 1cllich the judgment or dccrcr of thr rircuit 

co11rt of ap11cals is not made final b11 lllc vrocision.s of this titlr, there 
sho 11 he of right an appeal or writ of •t-ror to the 8uprrme Court of the 
rnitPd 8tat0s where the matter in controversy shall exceed ~·1,000, 
hcsides costs.] 

The . ·ec:tion was a~rcod to. 
The Secretary rend section 220, as follows: 
Rf:C'. 22fl. An nppenl to the Supreme Court shall lie nllowed on beh!llf 

of the Pnited Stntes from all judgments of the C'o11rt of Claims ad­
Ycrse to the Unitcrl • tates, nnd on bC'half of the plnlntllI in uny case 
wlw1·c the amount in controvN·sy cxc<'e<ls 3,000, or where his claim is 
forfrit€>d to the Unit d States by the judgment o1 sui<l court us rn·ovided 
in section 176. 

Mr. ROOT. Mr. PresiLlcnt, I should like to haYe section ~29 
p:tRl'cd over. 

:\Ir. IIEYilUU:N. Section 220. 
)fr. H OT. Yes; relating to appeals to the Supreme Court 

from jncl~mentR of the omt of laims. 
The PHBSIDIXG Ol!'FICER. The 8enntor from Xew York 

a,·J-.· unanimous com:ent that se ·tion 220 be vni;:. ed OYel'. 
)Jr. HEYBURN. There is no objection to va sing that s c­

tion over. 
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The PilESIDI:N"G OFFICER. The Chair hears no objection. 
l\Ir. ROOT. I did not observe that section 22G wa_s being 

acted on. 
The PRESIDING OFFICER. Section ~25 has been acted on. 
Mr. ROOT. I moye to recon. idcr the vote by which section 

225 was agreed to, und I a uk that it be passed over. 
The PRESIDING OFFICER. Unless tllere be objection, the 

Chair will resubmit the question on section 22::>. 
Mr. ROOT. I will say to the chairman of the committee that 

my object is to satisfy myself as to whether there has been 
full consideration gi-ven to the question whether there might not 
very well be a change in the law so as to reduce somewhat the 
lrnrden of the Snprerne Court. 

Mr. HEYBUHN. Hns the Seuator the report on section 220? 
.Mr. ROOT. I suppose so; but I ha ye not an opportunity to 

r ead h a t this time. 
Mr. HEYBURN. If the Senator will give me his attention, I 

will r end it. It is as follows: 
Section 225: Section SG of the organic act for Hawaii. ns last 

amended (!\.Iar. 3, 190!); 35 Stat., 838), a.nthorlzes the taking of 
a11riea!s a nd writs of error from the United States district court for 
tliat Territory direct to the Supreme Court, in the same manner and in 
t he sa me clas<'ei:; of cases as from a cit'cuit or district court of the 
Un itert Sb tes. F or this reason the district court for Hawaii is in­
<:l uc1e:l with tbe district courts. It is specially mentione~ f~·om the 
fact t bnt while it is called a United States district court, 1t 1s not a 
consti tutional coul"t. The special reference is to remove any doubt as 
to its inclusion. 

Outside of thnt change the section is existing law. Of course, 
I ha \e no objection to the matter going oyer on the sugges­
tion of the Senator from New York. 

Tbe PHE8JDING OFFICER Section 225 will go o-ver at 
the request of the Senator from New York. 

l\Jr. I-HJYRUHN. And section 22!). 
Tl.le PRESIDING Ol!'FIOER. And section 220 will go oyei· 

upon tbe requc>st of the Senator from New York. 
The Secretary rend section 230, as follows : 
SBC. ~30. All appeals from the Court of Claims shall be taken within 

90 days after the judgmC'nt is rendered, and shall be allowed under 
such regulations as the Supreme Court may direct. 

Tee section was agreed to. 
The Secretary rend section 231, as follows : 
SEC. 2~1. Writs of error and appeals from the final judgments and 

decrees of tbe supreme court of, and the United States district court 
for. l 'orto Rico, may 1Je taken and prosecuted to the Supreme Court of 
the l'nitej States in any case wherein is involved tbe validity of any 
cop:vri~ht. or in which is drawn in question the validity ot a treaty or 
statute of. or authority exercised under, the United States, or whei:ein 
the Constitution of the United States, or a treaty thereof, or an act 
of C0ng-ress is brought in question and the righ"t claimant thereunder 
is denied. without regard to the sum or value of the matter in dis­
pute; and in all other cases in which the sum or value of the m~tter 
in dispute, exclusive of costs, to be ascertained by the oath of either 
varty or of other competent witnesses, excP.eds the snm or value of 
$fi.OOO. Such writs of error and appeals shall be taken within the 
sa me time, in the same manner, and under the same regulations as 
writs of error and appeals are taken to the Supreme Court of the 
United States under the next succeeding section. 

Mr. ROOT. I think the same disposition should be made of 
that section. It comes under the same class. 

The PRESIDIXG OFFICER. The Senator from New York 
reque. ts that section 231 be passed o-ver. Unless there be 
objection, that course will be taken. 

Mr. HEYBURN. That does not include section 230? 
Tlle PRESIDING OFFICER. No; it does not. 
The Secretary read section 232, as follows: 
SEC. '.:! ~ 2. [Writs of error and appeals from the final judgments and 

decrees of the supreme courts of the Territories of Arizona and New 
J\fexico may lJe taken and prosecuted to the Supreme Court of the 
l'niterl States in any c;ase wherein is involved the validity of any 
copi;rigbt or in which JS drawn in question the validity of a treaty 
or statute of or authority exercised under, .the United State , without 
regard to the sum or value of the matter in dispute; and in all other 
c:u:c>s in which the sum or value of the ~atter in dispute, exclusi.ve of 
costs, to be ascertained by the oath of e1tber party or of other compe­
t ent witne ses, exceeds the sum or value of $G,OOO.J 

The section was agreed to. 
The Secretary read ection 233, as follows: 
8 i::c. ~33. Writs of error and appeals from the final judgments and 

drcrecs of the supreme court of the Territory of Ilawaii may be taken 
an d pro. ecuted to the Supreme Court of the United States, within the 
same time. in the same manner, under the same regulations, and in 
tbe came classes of cases, in which writs of error and appeals from the 
tlnal judgments and decrees of the high st court of a State in which a 
decision 'in a suit could be bad. may be taken and prosecuted to the 
Hnpreme Court of the United St!ites under the provisions of section 
1!2.j; and also in all cases whercm the amount involved, exclusive of 
co:; ts, to be a.9ccrtai11 ed by tlle oath of cit11e>· party or of other compe­
trnt ir:itnesscs, exceeds the sam or valne of $5,000. 

The section was agree<l. to. 
The Secretary reau section 234, as follows: 
SEC. 234. [Appeals and writs of error m"ay be taken and prosecuted 

from final judgments an<l decrees of the district court for the District of 
Aluska or for any division thereof, direct to the Supreme Court of the 
-United States, in the following cases: In prize cases and in all cases 

which involve the construction or application of the Constitution of the 
United States or in which the constitutionality of any law of the 
United States or the validity or construction of any treaty made under 
its authority is drawn in question, or in which the constitution or la.w 
of a State ·is claimed to be in contravention of the Constitution of the 
United States. Snch writs of error and appeals shall be taken within 
the same time, in the same manner, and under the same regulations as 
writs of error and appeals are taken from the district courts to the 
Supreme Court. 

Mr. ROOT. I think that section should go over also, l\fr. 
President. 

Tl.le PRESIDING OFFICER. Tbe Senator from New York 
requests that section 234 l.>e vas. ·ed o-rnr. That course will be 
t'lken unless there be objection. 

'l'he Secretary read section 235, us follows: 
SFJC'. 235. The Supreme Court of the United States shall 11ave juris­

diction to review, revi e, reverse, modify, or affirm the final jndgments 
and decrees of the supreme court of the Philippine Islands in all ac­
tiuus, cases, causes, and proceedings now pending therein or hereafter 
dC'termined therehy, in which the Constitution or any statute, treaty, 
title, right, or privilege of the -United States is involved, or in causes 
in which the value in contrnversy exceeds $2i),000, or in which the title 
or possession of real estate exceeding in value the sum of !ji:LG,000, to 
be ascertained by the oath of either party or of otbet· competent wit­
nesses, is involved or brought in question; and such final judgments or 
decrees may and can be reviewed, J"evised, reversed, modified, or affirmed 
by said 8upreme Court on appeal or writ of error by the party ag­
grieved, withith tl1r; same time, in the same manner, under tbe same 
l'egulations, and by the same procedure,. as far as applicable..i. a.s the final 
judgments and decrees of the dlst1 let courts of the United ;:states. 

l\Ir. ROOT. I should like to have that section go o-ver, 1\lr. 
President. 

The PUESIDIXG OFFICER. The Senator from New York 
requests that section 235 be passed OYer. That course will be 
taken, unless there be objection. 

The Secretary read as follows: 
REC. 236. In all cases whel'e the judgment or decree of any court of 

a Territory might be reviewed by the 8upreme Court on writ of error 
or appeal, such writ of enor or appeal may l.Je t3.ken, within the time 
and in the manner provided by law, notwithstandln~ such Territory 
has, nfter such judgment or decree, heen admitted as a State; and the 
Hupreme Court shall dh·ect the mandate to rnch court as the nature of 
1 he writ of error or appeal requires. 

The PRESIDING OF:U'ICER. Without objection, the section 
will be adopted. 

The Secretary read as follows: 
SEC. 237. [Any final judgment or decree of the Court of Appeals of 

the Di.strict of Columbia may be re-examined and affi1·merl, reversed, 
01· modified by the Suprenrn Court of the United States, upo::i w :· it of 
e1Tor or appeal, in all cases in which the matter in dispute, ex.du Ive 
of coRts, shall exceed the sum of $5,000; and also in ca.;es. \7ithout 
regard to the snm 01· value of the m11tte1· in dispute, where!;] Is in­
volved the validity of nny patent or copyri~ht, or in which i;; drawn 
in question tbe validity of a treaty or statute of. or an autllority exer­
cised under, the United States. Ruch \"\Tits of errot· and appe·i ls shall 
be taken within the sa.ine time, in the same manner, and undee 1"ilc same 
regulations, as appeals and writs of error are tuken from thP. circuit 
courts of appealfl to the Supreme Court of the United States.] 

1\lr. ROOT. I ask to have tbnt go o-ver. 
The PRESIDING OFFICER Tbe Senator from New York 

requests that section 237 be pas~ell o,·er. That coul'Se will be 
taken unless there is objection. 

The Secretary read as follows: 
SF.C. 238. [In any case madl' final in thc> court of appeals of th<' Dis­

trict of Colttmbia it shall be competent for the Supreme Court of thP. 
United States to require, by certiorari or otherwise. a.ny s uch cao.;e to 
be certified to it for its review and determination, with the rnme pow<'r 
and authority in the case as if it had been carried to said court uy ap­
peal or writ of error.) 

The PRESIDING OFFICER. Without objection, t.he section 
will be adopted. 

The Secretary read as follows: 
SEC. 239. The Supreme Court of the United States is h ereby invl'St<'rl 

with appellate jurisdiction of controversies arising in hankrnptcy pro­
ceedings, from the courts of bankruptcy, from which it has app,.. lln.te 
jurisdiction in other cases ; and shall exercise a like jurisdiction from 
courts of bankruptcy not within any orgHnized circuit of the United 
States and from the supreme court of the Dh;trict of Columhia. 

An appeal may be taken to the Supreme Court of the United ,_ tates 
from any final decision of a circuit court allowing or r<'jectin~~ n. claim 
nnder the laws rnlatin.q to banlcruptey, under such ~·ules and ,..,- i~hin such 
time as may be prescribed by said Supreme Court, rn the followrng ca ·es 
and no other : 

1. Where the amount in controversy exceeds the sum of $2.000. an<l 
the question involved is one which might have been taken on appen I 
or writ of error from the highest court of a State to the Supreme Court 
of the United States; or 

2. Where some justice of the Supreme Court shall certify that in bis 
opinion the determination of the question involved in the allowance or 
rejection of such claim is essential to a un.iform construction of Liie la IL"B 
rnlating to bankruptcy throughout the Umted States. 

Controversies may be certified to the 8upreme Court of the United 
States from other courts of the United States, and the former court 
may exercise jurisdiction thereof, and may issue writs of certiorari 
pursuant to the provisions of the United States laws. now in !c,rce or 
such as may be hereafter enacted. 

l\Ir. HEYBURN. I suggest that in line 22, page 178, the word.A 
"a circuit court" be stricken out and the words "a court of 
appeals" be inserted. That is the intention of the act, and the 
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limitation to the circuit court does not meet with the existing 
pro-\ision. 

The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. Without objection the section 

n.s amended is adopted.~ 
The Secretary read us follows : 
SEC. 240. Cn.ses on writ of error to revise the judgment of a State 

court in an:y criminal case shall have precedence on the docket of the 
Supreme Court of all cases to which the Government' of tbe Unitecl 
States is not a party, excepting only such cases as the court, in its 
discretion, may decide to be of public importance. 

The PRESIDING OFFICER. Without objection, the sedion 
will be adopted. 

The Secretary read as follows: 
SEC. 241. [There shall be taxed against the losing party in each and 

every cause pending in the Supreme Court the cost of printing the record 
in such case, except when the judgment is against the United States.] 

The PRESIDING OF.IJ'ICER. Without objection, the section 
will be adopted. 

Tlle Secretary read as follows : 
SE ·. 242. Anv woman who shall have been a member of i.be bar of the 

highest court of any State or Territory, or of the Supreme Court of the 
District of Columbia, for the space of three years, and shall ba.ve main­
tainl'd a good standing before snch court, and who shall be a person of 
good moral character, shall, on motion, and the production of sucll rec­
ord, be admitted to practice before the Supreme Court of the United 
States. 

The PRESIDI1 '"G OFFICER. Without objection, the section 
wi 11 be adopted. 

Mr. HEYBURX I now ask that the bill be laid aside for the 
day. 

The PRESIDING OFFICER. Without objection, the bill 
will be laid aside at the request of the Senator from Idaho. 

INTERIOR DEP A.RTMENT .A.ND FOREST SERVICE. 

l\Ir. FLETCHER. l\Ir. President, I wish to announce that on 
Thursday morning next, immediately after the close of the 
routine morning business, I .shall submit some remarks upon the 
resolution submitted to-day by the junior Senator from North 
Dakota [Mr. PURCELL]. 

Robert C. Vance to be postmaster at Denton, Ark., in place of 
Robert C. Vance. Incumbent's commission expires January 22, 
1911. 

Frank Weldin to be postmaster at Piggott, .Ark., in place of 
Tellie J. Bruce. Incumbent's commission expired December 6, 
1910. 

CONNECTICUT. 

Cllarles W . .Munsinger to be postmaster at Coscob, Conn., in 
place of Charles "\V. Munsinger. Incumbent's commission ex­
pirecl December 13, 1910. 

GEORGIA. 

St. James B. Alexander to be postmaster at Ileidsville, Ga. 
Office became presidential January 1, 1011. 

Julien V. Frederick to be postmaster at Marshallville, Ga. 
Office became presidential October 1, 1010. 

ILLINOIS. 

Abraham L. Coyle to be postmaster at Gridley, Ill., in place 
of Abraham Ii. Coyle. Incumbent's commission expired January 
D, 1911. 

J. Agnes Olson to be postmaster ut Shabbona, Ill. Office be­
came presidential July 1, 1910. 

Dn vid C. Swanson to be postmaster at Paxton, ID., in place of 
Da1id C. Swanson. Incurnbent's commission expires January 
31, 1011. 

INDIA.NA. 

Peter H. Zehrung to be l)Ostmaster ut Cambridge City, Ind., 
in place of Omer Guyton. Incurnbent's commission expired 
December 13, 1910. 

IOWA. 

William H. Bowman to be postmaster at Victor, Iowa, in 
place of Emily L. Kerr. Incumbent's commission expired Janu­
urr 10, 1011. 

KANSA.S. 

EXECUTIVE SESSION. James S. Alexander to be postmaster at Florence, Kans., in 
Mr. CULLOM. I move that the Senate proceed to the con- place of James S: Alexander. Incumbent's commission expires 

sideration of executirn business. January 30, 1911. 
The motion was agreed to, and the Senate proceeded to the I ,V. I. Biddle to be. postmaster at L~avenwoi:th, Kans .•. in 

consideration of executive business. After eight minutes spent J>!acc of Fred. W. Willard. Incumbents commission expires 
in executive session the <loors were reopened, and (at 4 o'clock Lcbruary 20, 1011. . . . 
and 43 minutes p. m.) the Senate adjourned until tomorrow, Jacob B. Callen t.o be postmaster a;- Juncti?n. City, ~ans., m 
Tuef'day, January 17, 1911, at 12 o'clock meridian. plnce of Jacob B. Callen. Incumbents commission expired De­

cember 13, 1010. 

NO~IINATIONS. 
Connie Collins to be postmaster at Barnes, Kans. Office be­

came presidential January 1, rnn. 
EJJ'ecutii;e nominations rcceii;ed by the Senate Ja'nua.ty 16, 1911. Thomas W. Dare to be postmaster at Gardner, Kans., in 

place of Thomas \V. Dare. Incumbcnt's commission expired 
January 10, mu. PENSION AGENT. 

John R. King, of l\faryland, to be pension agent at Washing­
ton, D. C., his term expiring January lU, 1911. (Reap­
pointment.) 

PROMOTION TI'i TIIE ARMY. 
Brig. Gen. Charles L. Hodges, United States Army, to be 

major general from January 14, 1911, vice Maj. Gen. William 
r. Dnni.ll, retired frem active service January 13, 1911. 

John A. Davidson to be postmaster at White City, Kans., in 
place of John A. Davidson. Incumbent's commission expired 
December 10, 1010. 

William Freeburg to be postmaster at Courtland, Kans. 
Office became presidential January 1, lDll. 

IIornce C. Lathrop to be postmaster at Blue Rapids, Kans., in 
place of John McPherson. Incumbent's commission expired 
l\fay 4, 1010. 

PRO:llOTION IN TlIE NAVY. KENTUCKY. 

Capt. Walter C. Cowles to be a rear admiral in the Navy Smith Rogers to be postmaster at Corydon, Ky. Office be-
from the 14th day of January, 1911, vice Rear Admiral Edwur<l came presidential January 1, 1911. 
D. Barry, retired. 

POSTMASTERS. 
ARKANSAS. 

Charles T. Bloodworth to be postm.aster at Corning, Ark., in 
place of John A. Dudgeon. Incumbent's commission expired 
December 10, 1!)10. 

Joel A. Harper to be postmaster at Rector, Ark., in place of 
Joel .A. Harper. Incumbent's commission expired December 6, 
1910. 

J. B. Herren to be postmaster ut Portland, Ark., in place of 
William :a Edmiston. Incumbent's commission expires January 
31, 1!)11. 

Laura C. Hutton to be postmaster at Sulphur Springs, Ark. 
Office became presidential July 1, 1910. 

Alexander Jackson to be postmaster at Hoxie, Ark., in place 
of Alexander Jackson. Incumbent's commission expires Jan­
uary 22, 1911. 

Samuel Mullen to be postmaster at Ozark, Ark., in place of 
William C. Bill. Incumbent's commission expired December 
19, 1910. 

MAINE, 

Frank L. Averill to be postmaster at Oldtown, Me., in place of 
Frank L. Averill. Incumbent's commission expires Janun.ry 18, 
1011. 

Charles F. Hammond to be postmaster at Van Buren, Me., in 
place of Charles F. Hammond. Incumbcnt's commission expired 
January 10, 1911. 

MA.SSACIIUSETTS. 

Fred A. Tower to be postmaster a.t Concord, l\fass., in place 
of Fred A. Tower. Incumbent's commission expired January 7, 
1011. 

MICHIGAN. 

Henry J. Horrigan to be postmaster at Iona, Mich., in place 
of Kimbal R. Smith. Incumbent's commission expired March 
14, 1010. . 

Philip P. Schnorbach to be postmaster at Muskegon, Mich., in 
place of Philip P. Schnorbach. Incumbent's commission expired 
January 10, 1911. 
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MINNESOTA. 
Alfred J. Gebhard to be postmaster at Lamberton, Minn., in 

place of Alfred J. Gebhard. Incumbent's commission expires 
January 31, 1911. 

Francis S. Pollard to be postmaster at Morgan, Minn. Office 
became presidential January 1, 1911. 

MISSOURI. 

Archie T. Hollenbeck to be postmaster at Westplains, Mo., in 
place of Archie T. Hollenbeck . . Incurnbent's commission expires 
March 2, 1911. 

NEBRASKA. 
Orrin Peck to be postmaster at Palmer, Nebr. Office be­

came presidential J anuary 1, 1911. 
Isaac A. Royer to be postmaster at Hardy, Nebr. Office be­

came_ presidential January 1, 1911. 

NEW HAMPSHIRE. 

'- ·· 

Lawrence Barrett to be postmaster at Peshtigo, Wis., in place 
of William F. Bishop. Incumbent's commission expired Feb­
ruary 28, 1910. 

Lorenz C. Fensel to be postmaster at Kewaunee, Wis., in 
place of Joseph J. Schultz. Incumbent's commission expired 
February 7, 1910. 

Joseph Henquinet to be postmaster at Algoma, Wis., in place 
of William White. Incumbent's commission expires February 
4, 1911. . 

Richard Koebke to be postmaster at Antigo, Wis., in place 
of Edward Cleary. Incurnbent's commission expired February 
27, 1010. 

Cal-vin A. Lewis to be postmaster at Sun Prairie, Wis., in 
place of Calvin A. Lewis. Incumbent's commission expires 
January 31, 1911. 

CONFJRMATIONS. 

Thomas B. Moore to be postmaster at Lincoln, N. H., in place Exccutit"e nominations confirmed by the Senate Jatnuary 16, 1911. 
of Thomas B. Moore, Incumbent's commission expil:ed Janu­
ary 7, 1911. COLLECTORS OF CUSTOMS. 

NEW YORK. William H. Daniels to be collector of customs for the district 
A F All t b t t J t N y . of Oswegatchie, N. Y. 

ugustus · en o e postmas er a , ames ~~· · ".' lil J. Rice Winchell to be collector of customs for the district of 
place of James T. Larmonth. Incumbents commission expired New Ha Yen Conn. . 

~~~ I . George Anderson to be postmaster a~ Castle~on.' N. Y.~ in ASSOCIATE JUSTICE OF THE SUPREME ComtT OF PORTO RICO. 
place of George Anderson. Incumbent s commission expired Pedro De Aldrey to be associate justice of the supreme court 
January 12, 191~. . . of Porto Rico. 

Mary L. l\IcRoberts to be postmaster at Tompkinsville, N. Y., P&oMoroNs IN NAVY 
in place of Mary L. McRoberts. Incumbent's commission ex- • THE · 
plred January _10, 1911. J~ieut . George T. Pettengill to be a lieutenant commander. 

Frank R. Utter to be postmaster at Friendship, N. Y., in Lieut. (Jnnior Grade) William T. Lightle to be a lieutenant. 
place of Frank R. Utter. Incumbent's commission expires J an- Pnr~ed Asst. Paymaster William C. Fite to be a paymaster. 
uary 30, 1911. PaEse<l Asst. Paymaster James A. Bull to be a paymaster. 

NORTH CAROLINA. Asn. Surg. Charles J. Holeman to be a passed assistant sur-

Edward M. Linville to be postmaster at Kernersville, N. C., 
in place of Branson R. Beeson. Incumtient's commission ex­
pired June 1, 1910. 

OHIO. 

Augustus M. Barker to be postmaster at Rock Creek, Ohio. 
Office became presidential January 1, 1911. 

, OKLAHOMA, 

'ter ·a · :Becker to be postmaster at Okemah, Okla., in place of 
Lura· M. Allen. Incumbent's commission expired December 10, 
1910, I "h4 ' ~· 

PENNSYLVANIA. 

H. B. Calderwood to be· postmaster at Tyrone, Pa., . in place 
of John G. Mccamant. Incumbent's commission expires J an­
uary 22, 1911. 

Alfred W. Christy to be postmaster at Slippery Rock, Pa., in 
place of Alfred W. Christy. Incumbent's commission expires 
January 18, 1911. 

Eli P. Clifton to be postmaster at Vanderbilt, Pa. Office be­
came presidential January 1, J.911. 

Samuel J. Evans to be postmaster ~t Slatington, Pa:, in place 
of Samuel J. ·Evans. Incurnbent's commission expires li'eb­
ruary 21, 1911. 

Luther P. Ross to be postmaster at Saxton, Pa., in place of 
Luther P . Ross. Incumbent's commission expires January 29, 
1911. 

William C. Shiffer to be postmaster at Expedit, Pa. Office 
became presidential January 1, 1911. 

William S. Stickel to be postmaster at Perryopolis, Pa. Office 
became presidential J anuary 1, 1911. 

Harry H. Sweeney to be postmaster at Houtzdale, Pa., in 
place of Richard M. Hunt. Incumbent's commission expired 
May 7, 1910. 
· Luna 0. Virgin to be postmaster at Hollsopple, Pa. Office 
became presidential January 1, 1911: 

SOUTH DAKOTA. 

Bertha l\I. Howard to be postmaster at Onida, S. Dak. Office 
became presidential January 1, 1911. 

WISCONSIN. 

Morris F. Barteau to be postmaster at Appleton, Wis., in 
place of l\l ;i rris F. Barteau. Incumbent's commission expired 
January 10, 1911. 

geon. . 
'l'he following-named citizens to be assistant surgeons:· 
Chester Mel. George, and 
Lutller Sheldon, jr. 
Le Hoy N. Taylor to be a chaplain. 
Boatswain Andrew Madsen to be a chief boatswain. 
Machinist .Arthur T. Percival to be a chief machinist. 
.Maj. Charles J. Long to be a lieutenant colonel in the Uarine 

Corps. 
Ensign Ernest Durr to be a lieutenant (junior grade). 
Lieut. (Junior Grade) Ernest Durr to be a lieutenant. 
Asst. Surg. Harry A. Garrison to be a passed assistant sur­

geon. 
Asst. Paymaster Thomas P. Ballenger to be a passed assistant 

paymaster. 
Robert W. Clark to be an assistant paymaster. 
The following-named midsMpinen to be ensigns: 
Frederick H. Babcock. 
Walter Smith. 
George H . Emmerson. 
John A. Nelson. 
Jn mes L. Kauffman. 
Ilobut A. Burg. 
William D. Brereton, jr. 
William R. .Munroe. 
Greer A. Duncan. 
Arthur S. Carpender. 
Jules James. 
Howard B . .Mecleary. 
Charles L. Best. 
Lloyd C. Stark. / 
Eduie J. Estess. / 

James D. :Moore. 
Da-vid F . Ducey. 
Donald T. Hunter. 
Edwin Guthrie. 
James D. Smith. 
Joseph B. Clark. 
Kenneth Heron. ~ 
Samuel S. Payne. 
Allan G. Olson. 
Herbert B. Labhardt. 
Leland Jordan, jr. 
Edward G. Blakeslee. 
Worrall R. Carter. 
John C. Jennings. . 
Henry B. Le Bourgeois. 

'· 
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.. Laurance S. Stewar~ 
Robert E. Rogers. 
Franklin P. Conger. 
Aquilla G. Dibrell, 

POSTMASTERS. 

'.ABIZONa. 

Martin A. Crouse, llolbrook. 

'.ARKANSAS. 

Clyde H. Dickinson, Ashdown •. 
Carl 0. Freeman, Berryville. 
Edward Hall, Stuttgart. 
Oliver A. Hill, Hartford. 
S. A. Isaminger, Black Rock~ 
.John L. Smith, Van Buren. 
W. E. Witter, Des Arc. 

CALIFORNIA'~ 

Alonzo Bradford, Hayward (late Haywards)'. 

CONNECTICUT. 

Asa E. S. Bush., Niantic. 
James Graham, Taftville. 

ILLINOIS~ 

Frank Brusor, New Boston~ 
Charles D. Clark; Utica. 
Theodore Disosway, Henry._ 
Eugene A. Hail, Oquawka. 
Mary E. Ha11, Wyanet. 
Harry M. Martin, Shelbyville. 
Charles S. Randolph, Ipava. 
Ulysses G. Richardson, St. Joseph~ 
B. A. Schudel, Macon. 
Ulysses E. Smith, Metropolis. 
Gaither C. Walser, West Salem. 

MARYLAND. 

William B. Coleman, Chesapeake City. 

MASSACHUSETTS.­

Fred H. Torrey, Groton. 

1IICHIGAN. 

Arthur R. Babcock, West Branch. 
.Tames L. Campbell, Barryton. 
Grant M. .Morse, Portland. 

MINNESOTA. 

Peter H. Hanson, Lake Park. 

MISSOURI. 

Ulysses Grant Evans, Farmington. 

NEW YORKr 

Fred E. Allen, ·Whitney Point. 
Sidney B. Cloyes, Earlville. 
David A. Doyle, Katonah. 
Thomas A. Gibson, Cape Vincent. 
Frank W. Higgins, Wellsville. 
John F. Kelly, Kings Park. 
George L. Nichol, West New Brighton. 
John A. Raser, Harrison. 
Win.field S. Vandewater, Cedarhurst.. 
Edward Williams, Granville. 
Frank D. Wood, Bergen. 

OREGON. 

Thomas L. Ambler, Mount Angel# 
Fred W. Cady, Bea\erton. 
J. E . Holstrom, Shaniko. 
Adam H. Knight, Canby. 
George H. Letellier, Mill City. 
Elmer F. Russell, North Bend. 
Charles M. Smith, Jefferson. 
Edward D. Starr, Brownsville. 
Arlington B. Watt, Amity. . 
Hugh 0. Worthington, Athena. 

PEN NSYLVANIA. 

0. S. Gahagan, .Mount Jewett. 
Charles A. Passmore, Gap. 

- HOUSE OF REPRESENTATIVES • 
· MoNDAY, J a1'tuary 16, 1911~ 

The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of Saturday, January 14, 

1911, was read and aPt>roved. 
.APPORTIONMENT OF REPRESENTATIVES. 

l\Ir. CRUMPACKER. Mr. Speaker, I ask unanimous consent 
to ham printed in the RECORD, for the information of the House, 
two important amendments to the bill for the a pportionment of 
Representatives under the Thirteenth Decellllial Census (H. It. 
30566) authorized by the Committee on the Census. 

The SPEAKER. The gentleman from Indiana asks unani­
mous consent to print in the RECORD two amendments which 
are proposed to be made to the bill stated by him, on the con­
sideration of that bill, for the information of the House. Is 
there objection? 

Mr. HARDWICK. I do not want to object--
Mr. MANN. Reserving the right to object, I would like to 

ask the gentleman if he will not also ask unanimous consent to 
have those amendments printed in bill form, so that they will 
be accessible to Members. This is a very important matter. 

Mr. CRUMPACKER. I have no objection to incorporating 
the request of the ~entleman from Illinois, that the proposed 
amendment-be also printed in bill form. 

The SPEAKER. Is there objection to the request as mod-
ified? 

There was no objection. 
The proposed amendments are as follows: 
Strike out section 2 01. H. R. 30566 and substitute the following: 
.. Sze, 2. Th.at if the Territoriea of Arizona and New Mexico shall 

become States in the Union before the apportionment of Representa· 
tive;; under the next decennial ce:isus, they shall have one Representa­
ti>e each · and 1! one of S;JCh Teri:itorie:i shall so become a State. such 
St:\te sha'n have one Repre:ieatative, which P..eore3entative or Repre­
sentative.: shall be in addition to the number 433, as provided In sec­
tion 1 of this act; and all laws and parts of laws in conflict with this 
section are to that ertent hereby repealed." 

Insert after section 2 tbe followini; es a. new section : 
"That ns soon as the fourteenth and each subsequent decennial cen­

sus of the population of t ho several St:ites, as required by the Consti­
tution, shall have been c~mpleted and returned to the Department o:f 
Co:nmei·ce and L:ibor, it shall be the duty of t he S cretary of said 
department to ascertain the aggregate population of all tl~e States and 
of each State separately. e::::cluding Indians not taxed, which aggregate 
population he shall divide ty the number 430, and the product of such 
division, excluding n.ny fraction of ·a unlt that may ha_Ppen to remain, 
shall be the ratio of apportionment or Representatives nmong the 
several States under such census; and the Secretary of said dcpcrtment 
shall then proceed to divide the total representative populntion of each 
State by the ratio so determined. and each Sti.te shall l>;:i assigned IY.le 
Represent:i. ti t"e for e:ich full r atio of population therein n.nd an addl­
tionn.l R~presentntive for any fraction equal ta or greater than a moiety 
of such ratio, but in no case shall a Heprese:::itative be ~ssigned for a 
fraction less than a moiety of such ratio, and ea.ch Stata sh:1.ll hnve at 
least one Representative; and the ug~regate number of Heprese tath·es 
so assigned to the States shall constitute the total memb~rship of the 
House of Representatives under such ce:isus ; . and as soon as practicable 
after the Secretary of said department shall have ascertained the num­
ber of Representatives to which each State is entitled under any decen­
nial census, in the mailller herein provided, he shall make out and 
transmit to the House of Representatives a certificate o:f the number 
of Representatives so apportioned to each State, nd he shall likewise 
make out and transmit withont delay to the execntlve of each State a 
certificate of the number of Representatives apportioned to such State.' 

LEAVE TO PRINT. 

Mr. HARDWICK. I ask unanimous consent that there be 
printed in the RECORD, but not read, a memorial . that I hold in 
my hand from the Farmers' Union of America in favor of the 
election of United States Senators by direct vote of the people. 

Mr. DWJGHT. Mr. Speaker, I make the point of order that 
there is no quorum present. 

Mr. PAYNE. I hope the gentleman from eorgia will under­
stand that there is nothing personal in my objection, because I 
have objected heretofore to the printing of any memorial what­
ever in. the REcoxn. There is no use of printing this memorial 
in the RECORD, because the House has already three or four times 
by almost unanimous vote passed the proposition to which it 
refers. Therefore I object to printing it in the RECORD 

Mr. HARDWICK. I ask unanimous consent to extend ruy 
remarks in the RECORD. 

Mr. PAYNE. I will object to that. 
The SPEAKER. Objection is heard. 
.Mr. HARDWICK. I hope the gentleman will not insist on 

that. 
Mr. PAYNE. Not to include the memorial. 
Mr. HARDWICK. I want to exte11d my remarks in the REC­

ORD on this subject. 
Mr. PAYNE. If the gentleman will leave out the memorial 
.Mr. HARDWICK. Oh, no; that is an unreasonable limita~ 

tion. I hope the gentleman will not insist on .that. 
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Mr. MANN. The gentleman can make his request later. 
The SPEAKER. Objection is heard. 
Mr. HARDWICK. I did not understand, Mr. Speaker, that 

the gentleman from New York objected to my request. 
The SPEAKER. The Chair so understood. The gentleman 

from New York [l\fr. DWIGHT] makes the point of order that no 
quorum is present. - Evidently there is no quorum present. 

Mr. DWIGHT. I move a call of the House. 
The call of the House was ordered. 
The SPEAKER. The Doorkeeper will close the doors, the 

Sergeant at Arms will notify absent Members, and the Clerk 
will call the roll. 

The Clerk proceeded to call the roll, when the following Mem .. 
bers failed to answer to their names : 
Adair Fowler Knapp 
Aiken Gaines Lafean 
Alexander, N. Y. Gardner, Mass. Langley 
A.mes Gardner, N. J, Law 
Bartlett, Nev. Garner, Pa. Legare 
Brous ard Gill, Md. Lindsay 
Burke, Pa. Gill, Mo. Lloyd 
Byrd Gillespie _ Loudenslager 
Calder Godwin : Lundin 
Can trill Goebel Mccredie 
Capron Gordon McDermott 
Cocks, N . Y. Goulden McHenry 
Cole Graff McKinlay, CaL 
Collier Graham, Pa. McLachlan, Cal. 
Cooper, Pa. Griest Madden 
Coudrey "Hamer Maynard 
Creager Hamill Millington 
Cullop Hayes Moon, Pa. 
Denby Heflin Morehead 
Dickson, Miss. Higgins Mudd 
Driscoll, D. A. Hitchcock Murdock 
Edwards, Ky. Rowland Murphy 
Estopinal Huff Nelson 
Fairchild Humphreys, Miss. O'Connell 
Fassett Jones Patterson 
Foelker Kahn Pickett 
Forneo Kennedy, Ohio · Poindexter 
Foster, Ill. Kinkead, N. J. Pou 

Ransdell 
Reid 
Reynolds 
Rhinock 
Richardson 
Rior&n 
Roberts 
Rodenberg 
Rucker, Mo. 
Sherley 
Smith, Cal. 
Snapp 
Southwick 
Spight 
Stanley 
Steenerson 
Sterling 
Thomas, N. C. 
Washburn 
Watkins 
Webb 
Weisse 
Wheeler 
Wickliffe 
Willett 
Wood, N. J. 
Woods, Iowa 

The SPEAKER. Two hundred and seventy-two gentlemen 
b ve answered to their names-a quorum. 

Mr. DWIGHT. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 
The SPEAKER. The Clerk will call the first bill on the 

Unanimous Consent Calendar. 

Mr. KNOWLA.ND. It makes it conform to the salaries of 
the other ports where there is the same amount of business. 

Mr. MACON. Mr. Speaker, reserving the right to object, I 
will ask, What is the necessity for increasing this salary over 
what it was at the time it was unintentionally reduced? 

Mr. KNOWLAND. I will say to the ~entleman that the 
salary of the appraiser at San Francisco, in proportion t& the 
business, is less than it is at other ports. We are entitled in 
San Francisco to two appraisers, but one appraiser ls doing the 
work, and in view of that fact I think the appraiser ought to 
have $4,000. · 

Mr. MACON. Why does the gentleman say that San Fran­
cisco is entitled to two appraisers? 

Mr. KNOWLAND. I say that we are entitled, under the law, 
to two appraisers. 

Mr. MACON. I didn't know that any community was entt­
tled to a place of this kind as a matter of right. . 

Mr. KNOWLAND. I am stating a fact-that under the Jaw 
we are entitled to two. 

The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be read a third time, was read tlie 

third time, and passed. 

DISTRIBUTION OF CONGRESSIONAL RECORDS, FIFTH PENNSYLVANIA'. 
DISTRICT. 

The next business on the Unanimous Consent Calendar was 
House resolution 873, to distribute CoNGBESSION.AL REcoBI>s 
credited to the fifth Pennsylvania district. 

The Clerk read the resolution, as follows:. 
Whereas the death of the Hon. William W. Foulkrod leaves th~ 

fifth Pennsylvania district without representation ln this House: There-­
!ore be it 

Resolved, Tha.t the quota o! _ CoNGRESSIONAL RECORDS credited to the 
fifth district of Pennsylvania until the close of the Sixty-first CongreSI 
be distributed under the direction of the Committee ·on Printing. 

The SPEAKER. Is there objection? 
There was no objection. 
The resolu.tion was a~eed to. 

DRO.PPING OFFICERS FROH ROLLS OJ" ARMY. 

The next business on the Unanimous Consent Calendar was 
the bill ( S. 7635) authorizing the President to drop office03 trom 
the rolls of the Army under certain conditions. 

The Clerk read the bill, as follows: 
COMPENSATION OF APPRAISER AT SAN FRANCISCO. 

'l'he first bill on the Unanimous Consent Calendar was 
bill (S. 1997) to limit and fix the compensation of the 
praiser of merchandise at the port of San Francisco. 

Be it enacted, etc., That the President be, and he ls hereby, nuthor· 

the ized to drop from the rolls of the Army any officer who is absent from 
duty three months without lenve, or who has been absent in confine­

ap- ment in a prison or penitentiary for more than three months after 
conviction by a civil court of competent jurisdiction; and no officer so 
dropped shall be eUgibJe for reappointment. 

The following amendment, recommended by the committee, 
Be it enacted, etc., That the aspraiser of merchandise at San Fran- was read: 

elsco sha ll receive a salary of $4, 00 per annum. 
SEc. 2. That all laws and parts of laws inconsistent herewith are In line 7, before the word "con'\Tiction," Insert the word .. finaL" 

repealed. The SPEAKER. Is there objection? 

The CJerk read the bill., as follows: 

The SPEAKER. Is there objection? Mr. l\IANN. Mr. Chairman, reserving the right to object, I 
l\lr. SULZER. 1\Ir. Speaker, reserving the right to object, I would like to ask the gentleman from Iowa [l\fr. HULL], in 

would like to know something about the bill. What change does charge of the bill, if this would apply, in time of war, if one 
the bill make in existing law? of the officers of the Army were captured and put in a prison by 

Mr. KNOWLAND. I will explain to the gentleman that this the enemy. 
corrects an injustice which was done to the appraiser of the Mr. HULL of Iowa. No, sir; it would not. 
port of San Francisco in an act which passed the House in Mr. l\!ANN. Why not? 
1909. Prior to that time the salary of the appraiser at San Mr. HULL of low.a. Because that is not absence without 
Francisco was $3,625 per annum. It seems that when the bill leave. That is absence in the casualties of war. 
passed in 1909 a statement was made that it did not in any way l\Ir. MA.l~N. It is absence without leave if they do not know 
change the salaries which pre\ailed at that time. But in where he is. 
conference a proviso was inserted the effect of which those who Mr. HULL of Iowa. An officer of the Army could be cap­
had charge of the bill, or at least those who were interested, tured by the enemy without its being known that he is cap­
did not realize, and the result was that it reduced the salary of tured. He has to be captured in such a way that they will 
the appraiser of the port of San Francisco from $3,625 to $3,000 Jmow it. -
p~r annum. Mr. MANN. If he were captured in such a way that the 

This bill fixes the salary at $4,000 per annum, which is in officers did not know it, he would be dropped from the rolls and 
conformity with the salaries paid at other ports where the same would not be eligible for reinstatement. 
amount of business is done. We are entitled in San Francisco l\Ir. HULL of Iowa. My impression is that if it were sup-
under the law to two appraisers, and we only have one. posed to be desertion in the face of the enemy he would be 

Mr. SULZER. What is too annual salary of the appraisers I dropped, but if he came back and showed that he was captured 
in the country? · ~ by the enemy he would be immediately reinstated. 

Mr. KNOWLAND. I have them all here. In New York the Mr. MANN. But he could not be under the provisions of 
appraiser is paid $8,000; Chicago, $4,500; and in Philadelphia, this law. 
$4,000. Mr. HULL of Iowa. That would not be construed as absence 

Mr. SULZER. This bill makes the salary of the appraiser without Jeave. 
at Ran Francisco $4,000. ·what does the gentleman my his Mr. :t\IANN. Every Member of Congress who has these cases 
flll.lary was before? before the War Department knows that constantly in the Civil 

Mr. KNOWLAND. Three thousand six hundred and twenty- War some one was dropped from the rolls because of absence 
five dollars. _ without leave, although his absence may have been caused by 

Hr. SULZER. Then this bill increases tlie salary? being in a Confederate prison. 
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Mr. CAMPBELL. And he is marked as a deserter after 
that time. . 

Mr . .MANN. We passed a law at one time authorizing those 
things to be corrected. 

Mr. HULL of Iowa. There is no case, in my judgment, where 
a man who showed he was captured has not been reinstated 
and the record corrected by the War Department itself. There 
are a good many men who have claimed they were captured, 
but who have been unable to prove it. If a man can not prove 
that he ~as captured, he ought not to be reinstated. 

Mr. MAJ\TN. I will not object, but I think the law is very 
loosely drawn. 

The SPEAKER. The question is on the amendment. 
The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be read the third time, 

was read. the third time, and passed. 
COMl\fEMORATING THE FIRST GF..RMAN SETTLEMENT IN AMERICA. 

The next business on the Calendar for Unanimous Consent 
was the bill ( H. R. 9137) to appropriate the sum of $30,000 as 
a contribution toward the erection of a monument at German­
town, Pa., in commemoration of the founding of the first Ger-· 
man settlement in America. 

The Clerk read the bill, as follows:· 

we had a project to celebrate some great martial event, to cele­
brate some great soldier or statesman, to celebrate some great 
national victory, I assume that this House would recognize it 
instantly. It has done it frequently heretofore . . It has marked 
the trail of those who went out and discovered the great West. 
It has established monuments in the South, it has established 
monuments in the North, it has established monuments in the 
East, and it has established monuments in the West; and is con­
stantly so doing, not ·only as a tribute to those who have gone 
before, but as educational markers. 

I say to the gentleman that more than 2,000,000 people arc 
interested in raising a fund that is necessary to meet whatever 
appropriation the Government may make in this matter. I do 
not know whether the gentleman would like me to go into great 
detail at this time, but I could tell him something in regard 
to the establishment of this monument which would interest 
him. These men came here seeking religious liberty ; they were 
highly educated-- · 

Mr. MACON. We have just unveiled a monument in this 
city to a great German soldier who came over to help us in 
time of war, and I thought that was done by us on account of 
his heroism and that we had at the time adopted a policy of 
commemorating the heroism of soldiers, but I did not know we 
had entered upon a policy of commemorating the settlement of 
any of our citizens who came to this country to better their own 
condition. 

Be i9 enacted, etc., That there is hereby appropriated, out of any 
money ln the Treasury not otherwise appropriated, the sum of $30,000 
to aid in erecting a monument at Germantown, Pa., in commemoration 
of the founding of the first permanent German settlement in America.: l\Ir. MOORE of PennsylYania. I do not know of any fixed 
Provided, That · the said sum of $30,000 shall not be payable until 1. b t · , . . · there shall have been raised and made available for the erection of po icy, u answerrng the gentleman s question I will reillllld 
said monument an additional sum of at least $30,000: Provided fur- 1 llim that monuments have been erected here for Frenchmen,. for 
ther, That the design of said monument shall be approved _by the Sec- Germans for Polanders and for representatives of other na-
retary of War, the governor of the State of Pennsylvania, and the t • lit" ' A ' president of the National German-American Alliance ; and the money 10na ies. monument was erected recently at Jamestown. 

·for the erection of the said monument shall be expended un~er the I Surely the gentleman is familiar with the monuments already 
supervis~on of the Secretary of War, the governor C!f Pennsylvama, _and reared in this country of notabilities who came from foreign 
the president of the National German-American Alhance: And pro-i;tded .1 O h y . ' . . 
further That the responsibility for the care and keeping of the said soi · n t e ork River is a great monument commemoratrng 
monument shall be and remain with the city of Philadelphia, Pa., it the defeat of Cornwallis. Germans and Frenchmen were cele­
being understood that th(l United . States shall have no responsibility bra ted there. 
therefor. . . . . . 1\Ir. l\1ACON. That is different. The gentleman can not put 

With the followmg committee amendments· such a monument on all fours with the commemoration of a 
On P.age 1 strike out lines 3, 4, and 5, down to and including the settlement of a certain class of our citizens. 

word 'dollars," and insert: "That the expenditure of the sum of $25,000 is hereby authorized." · l\lr. MOORE of Pennsylvania. The gentleman can under-
In line 9 strike out all after the word " that," and in line 1, on page stand--

2 strike out down to and i.ncluding the word " payable," and insert : Mr. WANGER. If the gentleman fr·om Penns;ylvam·a w1'll 
"'No part of the sum herein authorized shall be expended." 

Line 4, strike out "30" and insert "25." permit--
The SPEAKER. Is there objection? 1\fr. MOORE of Pennsylrnnia. Does not the gentleman under-
1\lr. MACON. Mr. Speaker, reserving the right to object, I stand that while we celebrate martial e>ents, while we cele-

would like to have some explanation as to why we should com- brate heroism, we ought also to celebrate education? 'Such a 
memorate the settlement-this particular settlement. monument would be a memorial of those ideals which make for 

l\Ir. MOORE of Pennsylvania. Mr. Speaker, because it is in the welfare of the country in his State -and my State. 
response to the wi hes of more than 2,000,000 German-American . l\lr. MACON. I will ask the gentleman if the 'Government 
citizens of the United States. Other projects of this kind have has erected a monument anywhere to commemorate the first 
been recognized by Congress and appropriations have been made English settlement upon this continent? 
therefor. In this instance it is proposed that the National Mr. MOORE of Pennsylvania. I can answer the gentleman 
German-American Alliance shall provide half the funds neces- directly. The Government has not, as a Government, erected 
sary for the erection of the monument. The purpose of the a monument where the first English settlement was made, and 
monument is to commemorate the first German settlement in where, in 1587, the first English child, Virginia Dare, was born. 
America. That settlement, according to the undisputed author- I ha-ve been at that spot on Roanoke Island, N. C., and I am 
ity of men learned upon the subject, was made in Germantown, able to answer the gentleman. I wo1,ld, if I had the oppor-
in Philadelphia, in 1683. tunity, vote for a monument to celebrate the landing there of. 

l\Ir .. MACON. I want to ask the gentleman if it is the policy Sir Walter Raleigh's colonists who made the first settlement 
of th~ Government to erect monuments to commemorate the in the State of North Carolina . There is there to-day a small 
first settlement of any class of our foreign citi.zens who have marker erected by the historical society of the State within 
come to make their home here. For instance, have we a monu- the lines of a five-pronged fork where the English coloni ts 
ment commemorating the first English settlement in the United first endeavored to make a permanent landing in this country. 
States, the first French settlement, the first Irish settlement, There has been no national celebration at this place, where the 
the first Scandinavian settlement, the first Swede settlement, first English colonists 'settled and whence it is a sumed, " the 
and the first Scotch settlement, and so on? If we are going to Lost Colony " merged with the Croatan Indians on the main­
enter upon a wholesale policy of that kind, I shall not object land. If Go>ernment attention was directed to that spot, it 
to this proposition, but I am inclined to think that it would not the Go>errunent would erect a monument there, it would enable 
be wise for us to select this particular class of good people and the country to know more about the spot where the English 
commemorate their first settlement and ignore all the others. attempted first to colonize this country. It would be well from 

Mr. MOORE of Peniisylvania. Mr . . Speaker, I realize that the an educational as well as from a historical standpoint. I 
gentleman could object to the consideration of the bill at this would join the gentleman, gladly, in erecting a monument upon 
time and might send it back to the Union Calendar, where it Roanoke Island to stand as a witness of this first attempt to 
might be delayed until after the end of this session. If the gen- colonize. · 
tleman has in his district representatives of the great German- Mr. MACON. Does not the gentleman think it would be well 
American race in the United States he would probably under- for him to employ his energies and his splendid ability looking 
stand the pressure that is brought to bear upon Members of to that and have it commemorated before this commemoration 
Congress for the enactment of a measure that will tend to teach takes place? · 
the youth of the country the high ideals that were entertained Ur. MOORE of Pennsylvania. I would say to the gentleman 
by these progenitors of theirs in the city of Philadelphia. There that if he will withdraw his objection to the bill I would ery 
is no disposition to make a racial question of this matter; far gladly, though coming from the great State of Pennsylvania, in­
from it Those who came here born of German parentage, and troduce a measure to erect a monument celebrating the settle· 

· those of German ancestry who have grown up in this country, ment of the first English colony on Roanoke Island. 
have contributed to· the very best citizenship of this land. If The SPEAKER. Is there objection? 



1911. CONGRESSIONAL RECORD-. HOUSE. 959 
l\Ir. MICHAEL E. DRISCOLL. Is there any evidence of any 

prior settlement of Germans in. the United States? 
Mr. MOORE of Pennsylvania. All authorities agree that the 

first German settlement was made at Germantown in 1683. 
These men came under the leadership of Daniel Francis · Pas­
torious. They were Crefelders, and they were seeking religious 
liberty. They were industrialists and they were schoolmasters. 
They lived in caves along the banks of the Delaware River until 
they could erer.t habitations out in Germantown, now one of the 
beautiful suburbs of Phi1adelphia. 

Ur. l\fICHAEL E. DRISCOLL. Has the German-American 
Alliance somethihg to do with this? 

Mr. l\IOORE of Pennsylvania. It has agreed to raise an 
amount equal to the amount asked from the Government. I 
have a letter in my hand indicating that they have already in 
their possession a voluntary fund of $17,000 toward the $25,000 
which they are to raise. 

Mr. WANGER rose. 
l\Ir. MOORE of Pennsylvania. I yield to the gentleman from 

Pennsylvania [Mr. WANGER] for a question. 
Mr. WANGER. Mr. Speaker, I merely wish to suggest that 

the American-German, or German-American, descendants of the 
early German settlers are only asking in this legislation what 
was done by Congress in the authorization of the expenditure 
for the Provincetown (Mass.) monument. 

l\Ir. MOORE of Pennsylvania. That is correct. 
l\Ir. WANGER. And in a more substantial and larger degree. 

The precedent has been set 
The SPEAKER. Is there objection? 
Mr. MANN. Mr. Speaker, reservi:Ilg the right to object, I 

would like to say that there are some 15 or 2Q bills on the calen­
dar, reported from the Committee on the Library, proposing the 
expenditure of money for various commemorative or monumental 
purposes. Those ought to receive consideration by the House 
in a way that can not be done on the Unanimous Consent Cal­
endar, and only one is presented of more doubtful propriety than 
the others, and, therefore, I object. 

DAM ACROSS ST. JOSEPH IlIVER, 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26580) to extend the time for commencing 
the construction and for the completion of a dam across the 
St. Joseph River near Mottville, St. Joseph County, Mich. 

The Clerk read as follows: 
Be it enacted, etc., That the time for commencing the construction of' 

the dam authorized by the act entitled "An act to authorize Herman L. 
Hartenstein to construct a dam across the St. Joseph River near the 
village of Mottville, St. Joseph County, Mich.," approved March 2, 1907, 
is hereby extended to one year, from the time for completing the con­
struction of said dam to three years from the date of the passage of this 
act. 
• SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Also the following committee amendment was read : 
Strike out all after the enacting clause and Insert: 
"That Herman L. Hartenstein, a citizen of the State of Michigan, 

his heirs and assigns, be, and they are hereby, authorized to construct, 
maintain, and operate a dam across the St. Joseph River, at a point 
suitable to the interests of navii?ation within 1 mile up the stream 
from the highway bridge at the village of Mottville, St. Joseph County, 
in the State of Michigan, in accordance with the provisions of the act 
approved June 23, 1910, entitled 'An act to amend an act entitled 
"An act to regulate the construction of dams across navigable waters," 
approved June 21, 1906.' 

" SE C. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

" EC. 3. That the act entitled 'An act to authorize Herman L. Har­
tenstein to c-0nstruct a dam across the St. Joseph River near the village 
of Mottville, St. Joseph County, Mich.,' approved March 2, 1907, is 
hereby repealed." 

Mr. COOPER. of Wisconsin. Mr. Speaker, reserving the right 
to object, I wish, with the indulgence of the House, to submit 
an observation concerning the necessity of an amendment to the 
rules which will compel the placing of copies of all bills on the 
Unanimous Consent Calendar and copies of the respective re­
ports thereon before Members at their desks at least 24 hours, 
Sunday excluded, prior to the time when the Unanimous Con­
sent Calendar is to be called. I believe that the Honse is the 
only legislative body in the United States which legislates by 
unanimous consent upon mattl::!rs of extreme importance where 
the calendar is not b=·ought in until the very minute it is to 
be called, and without a copy of a bill or of a report on any 
desk. The Committee on Rules should bring in an amendment 
to the rules which, as I have said, .would thus compel the 
placing before each Member of a copy of each bill on the 
Unanimous Consent Calendar, with a copy of the accompany-
ing report. · 

Mr. ESCH. Will the gentleman yield? 
l\Ir. COOPER of Wisconsin. Yes. 
Mr. ESCH. I will state that some s~ months ago I intro­

duced a resolution providing for calendars and providing for 

placing on these calendars the various reports in the order in 
which they are reported to the House, and making them avail-
able to the Members of the House. . 

Mr. COOPER of Wisconsin. I have introduced an amend­
ment to the rules providing that copies of alf bills on the 
calendar of motions to discharge committees shall be placed 
before l\Iembers at their desks at least 24 hours, Sunday ex­
cluded, prior to the time when that calendar is . to be called. 
Since the gentleman from Illinois [Mr. MANN] has been intro­
ducing motions I am disposed to think there will not be any 
ordinary page able to carry the calendars. But there certainly 
ought to be an amendment which would result in furnishing in 
advance to each l\Iember the calendar of such motions, so that 
he might inform himself and know what business the House is 
n.bout to. tranR.act. 

Mr. STAFFORD. Will my colleague permit? 
Mr. COOPER of Wisconsin. Yes. 
Mr. STAFFORD. Would not the purpose be accomplished if 

one of the pages in charge of the Journal would have copies of 
these bills at the Clerk's desk, so that any Member could de­
ma11d them whenever he wishes? Of course it is within the 
pri\ilege of Members to obtain these bills, as some Members 
do, prior to their being called up, by going over the calendar 
and sending for the respective bills, but I agree with the gen­
tleman that there is difficulty in obtaining them on the spur of 
the moment. 

Now, if the Clerk of the House or other officer would have 
copies of these bills when the House was called to order, so 
that we could send for them and have them immediately, there 
would be none of the delay necessary in sending pages to the 
document room for them. 

The SPEAKER. Is there objection to the consideration of 
this bill? 

Mr·. MORSE. Reserving the right to object, I would like to 
ask a question or two. Who has charge of this bill? 

Mr. MANN. It came from my committee. 
Mr. KEIFER. Have you charge of it? 
Mr. MANN. Certainly. 
Mr. MORSE. I would like to ask whether or not this bill is 

in line with the recommendation of the famous Roosevelt mes­
sage· on the Rainy River Dam bill. For example-

Mr. MANN. Without giving the example, let me say to the 
gentleman that, following the recommendation of President 
Roosevelt, Congress at its last session, late in the session, passed 
a law amending the original general dam law; and whether it 
is in line exactly with the President's recommendations o:i: not, 
it endeavored to meet the recommendation of President Roose­
velt, and, as representing the attitude of Congress on the ques­
tion, it passed after considerable discussion and without any 
objection. 

Mr. MORSE. I would like to ask the gentleman the ques­
tion if there is a license fee or charge which can in the future 
be imposed so as to secure control of the dam for the use of 
the general public. 

Mr. MANN. Under the general dam law the control of the 
dam and the charges for the dam is left in the hands of the 
War Department. The law requires the making of surveys 
of the river and estimates as to any probable future improve­
ment of the river. The law does not provide directly for a 
license charge to be paid to the Government irrespective of 
future improvement of the river, but leaves the control in that 
respect to the War Department. So that if there is any im­
provement of the river contemplated the War Department is 
required to make an investigation before they issue a permit 
for the construction of a dam as to possible improvements of 
the river or of the use of any water which the Government 
can conserve. 

Mr. MORSE. There is one more question, Mr. Speaker. I 
would like to ask the gentleman just how these matters come 
in under the authority to improve navigation. For example, 
I notice that there are several dams below this dam that cross 
this particular stream. How is this in aid of navigation? 

Mr. l\IANN. This is supposed to be a navigable river. It 
is navigable at the lower end of the river, and under action 
which Congress took some years ago where a river is in part 
navigable Congress assumes the control over the river. On 
this particular river there are several dams which have been 
constructed without authority of Congress and before Congress 
assumed jurisdiction over navigable streams, which the gen­
tleman will recollect was about 20 years ago. 

Mr. HAMILTON. And some dams constructed under au­
thority of Congress. 

Mr. MANN. I understand. Since that time whenever a dam 
was proposed to be constructed ov~r a navigable · stream, or a 
.bridge over it, it requires the consent of Co!!gress, provided the 
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stream is not wholly within the limits of a State. If wholly 
within the limits of a State then the War Department has· 
authority to issue a permit without a specific ac~ of Congres~. 

l\lr. MORSE. How far up in the river has 1t to b~ navi­
gable? If merely at its mouth, then does Congress c_larm au­
thority over the dams, .no matter how far up they may be 
built? 

l\Jr. l\fANN. Well, that is a matter of opinion. People who 
are very wise in my judgment, come to Congress and ask per­
mission. If they go ahead under the idea that it does not 
interfere with navigation, and that they will not be interfered 
'\Vith, they run the risk thereafter of being required to tear 
out the dam as an obstruction to navigation. That has been 
illustrated in the case of the city of Chicago. The city of 
Chicago constructed a tunnel under the Chicago River, :is. it 
had the right to do, before the time Congress assumed Jun.s­
diction over the Chicago River. Subsequently Congress did 
a s ume jurisdiction over the Chicago River, and required the 
city, under a penalty of $10,000 a month to tear ~e tunnels 
out. They take their chances if they construct without au­
thority of Congress. 

Mr. MORSE. l\lr. Speaker, I ask unanimous consent at this 
time to insert in the RECORD the bill which I hold in my hand, 
pai:;sed at the last session of Congress, regulating the construc­
tion of dams. 

l\1r. MANN. You mean the law? 
.Mr. MORSE. The law. 
The SPEAKER. The gentleman from Wisconsin asks unani- · 

mous consent to print in the RECORD a public law enacted at the 
last session of Congress, as indicated by him. Is there objec­
tion? 

There was no objection. 
rr:ne law referred to is as follows : 

[Public, No. 246. An act to amend an act entitled "An act to regulate 
the construction of da~s across navigable waters," approved June 
21, 1906.] 
B e it enacted etc., That the act entitled "An act to regulate the 

construction of dams across navigable waters," approved June 21, 1906, 
be, and the same is hereby, amended to read as follows: 

" SECTIO:N' 1. That when authority has been or may hereafter be 
gra nted by Con~ress , either directly or indirectly or by any official 
or officials of tne United States, to any persons, to construct and 
ma intain a dam for water power or other purpose across or in any 
of the navigable waters of the United States, such dam shall not be 
built or commenced until the plans and specifications for such dam 
and all accessory works, together with such drawings !>f the pro­
posed construction and such mao of the proposed location as may 
be required for a full understanding of the subject, have been sub­
mitted to the Secretary of War and the Chief of Engineers for thei.r 
approyal nor until they shall have approved such plans and speci­
fications' and the location of such dam and accessory works; and 
when the plans and specifications for any dam to be constructed 
under the provisions of this act have been approved by the Chief 
of Engineers and by the Secreta ry of War it shall not be lawful to 
devia t e from such plans or specifications l)itber before or after com­
plet ion of the structUI·e unless the modification of such plans or 
11pecifica tions bas previously been submitted to and received the ap­
prornl of the Chief of Engineers and of the Secretary of War : Pro­
videci That in approving the plans, specifications, and location for any 
dam.' such conditions and stipulations may be imposed as the Chief of 
Engineers and the Secretary of War may deem necessary to protect 
the present and future interests of the United States, which may in­
clude the condition that the persons constructing or maintaining such 
dam shall construct, maintain, and operate, without expense to the 
United States in connection with any dam and accessory or appur­
tenant works , 'a Jock or locks, booms, sluices, or any other str~cture or 
s t ructures which the Secretary of War and the .Chief of Engm_eers or 
Congr ess at any time may deem necessary in the mterests of navigation, 
in accordance with such plans as they may approve, and also that 
whenever Con(J'ress shall authorize the construction of a lock or other 
structures for"' navigation purposes in connection with such dam, the 
per ons owning such dam shall convey to the United States, free of 
cost, title to such land as may be required for su~h constructions and 
approaches, and shall grant to the United St.ates free wat~r power 
or power generated from water power for building and operatmg such 
constructions: Provided further, That in acting upon said plans as 
aforesaid the Chief of Engineers and the Secretary of War shall con­
sider the bearing of said structure upon a comprehensive plan for the 
improvement of the waterway over which it is to be constructed with a 
view t o the promotion of its navigable quality and for the full develop­
ment of water power; and, as a part of the conditions and stipulations 
imposed by them, shall provide for improving and developing navi­
ga tion and fix such charge or charges for the privilege granted as 

' lnay be sufficient to restore conditions with respect to navigability as 
existin (J' at the time such privilege be granted or reimburse the United 
Sta t es "'tor doing the same, and for such additional or furtbcr expense 
as may be incurred by the United States with reference to such project, 
including the cost of any investigations necessary for approval of plans 
and of such supervi ion of construction as may be necessary in the 
interests of the United States : Provided further, That the Chief of 
Emnneers and the Secretary of War are hereby authorized and directed 
to "'fix and collect just and proper charge or charges for the privilege 
gra nted to all da ms authorized and constructed under the provisions 
of th is act which shall receive any direct benefit from the construction, 
operation, and ma intenance by the United States of storage res~1:voirs 
at t he h eadwaters of any navigable streams, or from the acqu1s1tion, 
holdin"' and main tenance of any forested watershed, or lands located 
by t he' United States at the headwaters of any navigable stream, 
wherever such sha ll be, for the development, improvement, or p1·eserva­
tlon of navigation in such streams in which such dams may be con­
structed. 

"SE·c. 2. That the right ls hereby resei:ved to the United States to 
construct, maintain, and operate, in connection with any dam built 
in accordance with the provisions of this act, a suitable lock or locks 
boC1ms, sluices, or any other structures for navigation purposes, and 
at all times to control the said dam and the level of the pool caused 
by saJd dam to such an extent as may be necessary to provide proper 
facilities for navigation. 

"SEC. 3. That the persons constructing, maintaining, or operating 
any dam or appurtenant or accessory works, in accordance with the 
provisions of this act, shall be liable for any damage that may be 
infilcted thereby upon private property, either by overflow or otherwise. 
The persons owning or operating any such dam or accessory works, 
subject to the provisions of this act, shall maintain, at their own e.x­
pense, such lights and other signals thereon and such fish ways as the 
Secretary of Commerce and Labor sha ll prescribe, and for fa ilure so to 
do in any respect shall be deemed guilty of a misdemeanor and subject 
to a fine of not less than $500, and each month of such failure shall 
constitute a separate offense and subject such persons to additional 
penalties therefor. 

· " SEC. 4. That all rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall at any time fail, after receiving reasonable notice thereof, to 
comply with any of the provisions and requirements of the act, or 
with any of the stipulations and conditions that may be prescribed as 
aforesaid by the Chief of IDnglneers and the Secretary of War, including 
the payment into the Treasury of the Unitea Sta tes of the cha rges pro­
vided for by section 1 of this act: P r ovided, That Congress may re­
voke any rights conferred In pursuance of this act whenever it is 
necessary for public use, and, in the event of any such revocation by 
Congress, the United States shall pay the owners of any dam anJ 
appurtenant works built under authority of this act, as f ull compensa­
tion, the reasonable value thereof, exclusive of the va lue of the author­
ity or franchise granted, such reasonable value to be determined by 
mutual agreement between the Secr et a ry of War and the said owners, 
and in case they can not agree, then by proceedings inst ituted In the 
United States circuit court for the condemnation of such properties : 
And pr ovided also, That the authority granted under or in pursuance 
of the provisions of this act shall terminate at the end of a period 
not to exceed 50 years from the d ate of the origina l approval of the 
project under this act, unless sooner revoked as herein provided or 
Congress shall otherwise direct : P r ovided, hoivevet", That this limita­
tion shall not apply to any corporation or individual heretofore author­
ized by the United States, or by any Sta te, to construct a dam in or 
across a navigable waterway, upon which dam expenditures of money 
have heretofore been made in reliance upon such grant or grants. 

" SEC. 5. That any persons who shall fail or refuse to comply with 
the lawful order of the Secretary of War and the Chief of En (J' ineers, 
made in accordance with the provisions of this act, shall be deemed 
guilty of a violation of this act, and any persons who shall be guilty 
of a violation of this act shall be deemed guilty of a misdemeanor and 
on conviction thereof shall be punished by a fine not exceeding $5,000, 
and every month such persons sha ll remain in default shall be deemed 
a n ew offense and subject such persons to addltiC1nal penalties therefo r ; 
and in addition to the penalties above described the Secretary of War 
and the Chief of Engineers may, upon refusal of the persons owning 
or controlling any such dam and accessory works to comply with any 
lawful order issued by the Secretary of War or Chief of Engineers in 
regard thereto, cause the removal of such dam and accessory works as 
an obstruction to navigation at the expense of the persons owning or 
controlling such dam, and suit for such expense may be brought in t he 
name of the United States against such persons and recovery had for 
such expense in any court of competent jurisdiction. Said provis ion 
as to recovery of expense shall not apply wherever the United States 
has been previously reimbursed for such removal ; and the removal of 
any structures erected or maintained in violation of the provisions of 
this act or the order or direction of the Secretary of War or the Chief 
of Engineers made in pursuance thereof may be enforced by injunction, 
mandamus, or other summary process, upon application to the circuit 
court in the district in which such structure may, in whole or in pa rt, 
exist, and proper proceedings to this end may be instituted under the 
di rection of the Attorney General of the United States at the request 
of the Chief of Engineers or the Secretary of War; and in case 'of any 
litigation arising from any obstruction or alleged obstruction to navi­
gation created by the construction of any dam under this act the cause 
or question arising may be tried before the circuit court of the United 
States in any d istrict i.n which any portion of said obstruction or dam 
touches. 

"SEC. 6. That whenever Congress shall hereafter by law authorize the 
construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion of 
such dam is named in sa id act, the authority thereby granted sha ll 
cease and be null and void. unless the actual construction of the dam 

· authorized in such . act be commenced within one year and complet ed 
within three years from the date of the passage of such act. 

"SEC. 7. That the right to alter, amend, or repeal this act is hereby 
expressly reserved as to any and all dams which may be constructed 
in accordance with the provisions of this act, and the United States 
shall incur no liability for the alteration, amendment, or repeal thereof 
to the owner or owners or any other persons interested m any da m 
which shall have been constructed in accordance with its provisions .. 

"SEC. 8. That the word 'persons' as used in this act shnll be con­
strued to Import both the singular and the plural, as the case demands, 
and shall include corporations, companies, and associations. The word 
' dam ' as used in this act shall be construed to import both the singular 
and the plural, as the case demands." 

Approved, June 23, 1910. . -
The SPEAKER. . I s there objection to the consideration of 

this bill? _ 
Ur. COOPER of Wisconsin. Reserving the right to object, 

l desire to ask the gentleman from Michigan [l\fr. HAMILTON] a 
question. The bill, as introduced, bears this title: 

To extend the time for commencing the construction and for· the com­
pletion of a dam across the St. Joseph River near Mottville, St. Joseph 
County, Mich. -

Now, ordinarily that would require only this provision : 
Be it enacted, etc., That the time fixed­
By such and such an act-

is hereby extended-
To the desired· date. 
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Mr. MANN. The gentleman had better ask the question of 

me, because the gentleman from Michigan [Mr. HAMILTON] is 
not familiar with the reasons of the committee for changing the 
form of the bill. 

Mr. COOPER of Wisconsin. Originally this was a bill merely 
to " extend the times" for the beginning and the completion 
of the construction of a certain dam, indicating that a prior 
law had been enacted authorizing somebody to construct a dam. 
But now the--

-Mr. MA1'TN. I can explain the situation to the gentleman 
very briefly. 

Mr. COOPER of Wisconsin. Just a moment . . The title is to 
be amended so as to read : 

A bill granting to Herman L. Hartenstein the right to construct a 
dam across the St. Joseph River near Mottville, St. Joseph County, 
Mich. 

That is not the title for a bill merely to "extend the time," 
and so forth. To all intents and purposes it is on its face a new, 
original measure', Nobody reading the amended title and bill 
would have any idea that there was a prior law relating to the 
same subject.. On its face it does not now appear to relate to any 
previous act of legislation. The reader is taken by surprise on 
learning the facts. If it be . a bill merely to extend the times 
for the beginning and for the end of construction work, these 
could have been extended simply by saying that they "are 
hereby extended" to certain days. Now, by amendment to 
make an entirely new bill and then to amend the title so that 
from it nobody would know that there was any prior law--

Mr. MANN. Perhaps I had better explain to the gentleman, 
and then I think he will see the reason. Congress passed an 
act to give Hartenstein authority to construct a dam across the 
river at the point named.. That act provided that the construc­
tion should be commenced within one year, or the act become 
void. The construction of the dam was not in fact commenced 
within one year, and thereupon the act did become void. Merely 
to extend the time, where the construction has not been com­
menced, is not sufficient,· unless' in the language of the act to 
revive and reenact--· · 

Mr. NORRIS. The whole dam act. [Laughter.] 
Mr. MANN. The original act. At least that is the opm1on 

of the War Department; so that if we passed the bill as it was 
introduced, which is in a common form of introduction, in our 
opinion it would not accomplish the purpose of extending the 
time, because it is endeavoring to amend a dead act, which is no 
longer valid unless you revive and reenact it. Hence it seems 
simpler to repeal the ·original act and to pass a new one, which 
upon the statute book, when you see it, speaks for itself, to con­
fer the same right that would be conferred by extending the 
time. This man is required to commence construction within 
one year from the passage of this act under the _general dam 
law, and to complete it within -three years. 

If the construction of the dam has been commenced, then we 
should have simply extended the time, because the original act 
would not .have become void. I hope the explanation is satis­
factory to the gentleman from Wisconsin and that the form 
adopted by the committee is satisfactory. When he examines 
the statute he will see that effect is precisely the same as was 
sought to -be accomplished by the original bill. 

Mr. KEIFER. Will the gentleman yield? 
Mr. M.ANN. Certainly. 
Mr. KEIFER. I understand the gentleman in charge of this 

measure says that these bills relating to the construction of 
dams are only bills that arise where the dam is on a navigable 
stream and is interstate. Is that correct? 

Mr. MANN. That is correct. · 
Mr. KEIFER. Is the St. Joseph River a navigable stream? 
Mr. MANN. It is; both in Indiana and Michigan. 
Mr. KEIFER. How about New River? 
Mr. MANN. That is the same way, we are informed. 
Mr. KEIFER. I notice that there are eight bills on this 

calendar, eight dam bills; are they all subject to the same rule 
that the gentleman has already stated? 

Mr. MANN. They are. 
Mr. KEIFER. Then I am not clear in my geography if they 

are. 
Mr. MANN. I may say) further, that I think all of these bills 

are included in the omnibus dam bill which passed the House 
at the last session and passed the Senate and is in conference. 
We thought it was fair .to bring the bills up separately so that 
if objection was made it might be specifically made to each one. 

Mr. KEIFER. I notice a bill numbered on the right cal­
endar 249 permitting the building of a dam across Rock River 
near Byron, Ill. Is that a navigable stream anywhere' else than -
1n the State of Illinois? 

XLVI~l 

Mr. MAl\TN. Probably not navigable except in the State of 
Illinois, but it rises in Wisconsin. 

Mr. KEIFER. I think that is correct. 
The SPEAKER. Is there objection? 
Mr. MOORE of Pennsylvania. Mr. Speaker, there being a 

number of other bills on the calendar of a like kind, and this ap­
parently being "of doubtful propriety," I object. 

Mr. MANN. I might say to the gentleman that there are 
se\eral others like this in which I am not interested. 

DAM ACROSS MISSISSIPPI RIVER AT SAUK RAPIDS, MINN. 
The ne."'rt bill on the Calendar for Unanimous Consent was the 

bill ( S. 6693) to amend an act entitled "An act permitting the 
building of a dam across the Mississippi River. at or near the 
village of Sauk Rapids, Benton County, Minn.," approved Feb­
ruary 26, 1904. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That section 3 of an act entitled "An act per­

mitting the building of a dam across the Mississippi River at or near 
the village of Sauk Rapids, Benton County, Minn.," approved February 
26, 1904, be, and the same is hereby, amended so as to read as follows: 

"SEC. 3. That this act shall be null and void unless the construction 
of the dam herein authorized be commenced ·on or before the 1st day 
of July, A. D. 1910, and completed within two years from that date." 

The following committee amendment was read: 
On page 2, line 1, strike out the word " ten " and insert · the word 

"ele•en." 
The SPEAKER. Is there oo.1ection? 
Mr. ANTHONY. l\Ir. Speaker, reserving the right to object, 

I would like to ask, What is the nature of th~ dam to be built .? 
Is it for the purpose of selling power? 

l\lr. MA N. It is. 
lir. A..."l\l"THO:NY. By whom? 
l\lr. MAl~N. By the Sauk Rapids Water Power Co. 
M:r. ANTHONY. It is a priyate corporation? 
Mr. MANN. It is. 
:Mr. ANTHONY. Does the bill provide for paying anything 

to the Government for the franchise? 
1\Ir. MANN. No; but they probably will pay something un­

der the general . dam law. There is no provision in this act 
requiring them to pay anything to the General Government. 

l\lr. ANTHONY. Would not the gentleman think it proper to 
incorporate in the bill a provision that they shall pay a reason­
able percentage on the company's gross receipts? 

Mr. MA.NN. I should say not; particularly as to this bill. 
This bill is to extend the time of construction of the dam which 
has already been commenced. The construction has been com­
menced by the parties, and has proceeded as rapidly as possible. 
They have expended $20,000 or upward in obtaining flow age 
rights and various other things in connection with· the dam. 
This is merely to extend the time. 

Mr. ANTIIO:NY. Does not the gentleman think this would be 
a good time for the Government to get its ·rights in the matter, 
and will the gentleman consent to a provision requiring the 
company to pay to the GoYernment 3 per cent of its gross 
receipts ? · 

l\Ir. l\IANN. I will not. 
Mr. Al~THONY. Then I will object to the bill. 
lir. KELl:i'ER. 1\Ir. Speaker, this dam is not being erected 

where the stream is navigable now, is it? 
Mr. MANN. Ko; the stream is not navigable now. I will 

say to my friend from Kansas [Mr. ANTHONY], it is wholly 
within the power of any gentleman to object to a specific bill; 
but the reason which the gentleman gives for objecting to this 
bill will not, I think, appeal to him in a moment. We passed 
some years ago-in 1906, I think-a general dam bill. 

l\Ir. NORRIS. We have passed a good many of them. 
l\fr. MA.1\TN. Well, we have passed a great many that the 

gentleman and I may damn, but they are not general dam laws. 
E.rior to that time it was the custom to have numbers of our 
bills drawn by the attorney of the corporatio_n or other person 
interested who wanted to get it through. We passed a general 
Jaw on the subject. Subsequently, we granted authority to con­
struct a dam in accordance with the general law. President 
Roosevelt vetoed one of those bills-the James River, in Mis­
souri. Following Uiat, Congress again took up tl~e subject, and 
at the last session of Congress again enacted a law, during the 
presence of my friend from Kansas, which again stated the 
terms upon which Congress would authorize the construction of 
dams, when it authorized the construction at all, and, in my 
judgment, went as far _as Congress is likely to ever go on the 
subject. Any gentleman now a Member of Congress can refuse 
to grant the privilege of constructing the dam, but it will not. 
obtain the construction of any danis for the utilization of water· 
power now going to waste, because you will not get any more 
favorable terms, in my judgment, than you now get. 
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lllr. ANTHO.:NY. Does not the _general law _put it in the prov­
ince of the War Department to impose ,this tax upon -these com­
panies for the privilege of using this water-power.right? 

Mr. l\lAl~N. The general .law does not impose a tax at 1111. 
It impo es certain burdens, such as ·furnishing power or fur­
nishing a site for locks which are to be constructed, or where 
it requires the War Department to .malrn a comprehensive -sur­
vey to see whether there are to be any im..Provements in the 
future for navigation; and if so, to require what is fair from 
the person proposing to construct the dam in connection with 
the proposed 1mprovement•of-the strea.m; or, if we cons~ve the 
water ._power, as we do .in Minnesota, and furnish water which 
would not otherwise be , obtained, th~y make a charge for the 
use of that. 

Mr . ..ANTHONY. Has there been any case yet where the 
War Department has imposed a charge for this privilege under 
that general law? . 

Mr. l\fANN. The general law was passed last June. 'There 
bas been .no law passed since then underthat law--

Mr. ANTHONY. As I understood, they have -the power to 
impose a charg "for any of ·these public waters being used. 

J\Ir. ~!ANN. 11.'hey do not have the power 'to .make ·a flat 
char.ge, I will sa:y to the gentleman. It was not the opinion of 
CongTess, and in that res.p.ect Congress somewhat .differs from 
my own opinion, and it is not the o..Pinion of President Taft, 
and in that respect, again, J: somewhat iliffer ·with him, ·that we 
ha >e the power, under the .right to merely affect commerce, to 
make a ..fiat charge for ,the right to construct a dam or a bridge 
across a navigable stream, unless it had .to do with the naviga­
tion and improvement of the stream. 

l\Ir. ANTHONY. Then the Government has no right to charge 
for the use of a public utility, the same as a municipality would 
have, according to .that. 

.l\lr. MANN. That is the O..Pinion of ·congress, and, I think, 
the general opinion . 
. . .l\lr. A..L.~.THONY. I am not an expert in 'the law, but I be­
lieve the Government has that right. 

..Mr. _MANN. Congress .has no right on the stream whatever. 
It .has .no more control ·ov.:er a navigable stream than it has 
over the railroaa. The only authority that Congress has in 
reference to navjga.ble waters is the authority to regulate com-. 
merce between the :States, and when we grant the i'ight here 
we simply remove a n.egative proposition. We simply give our 
consent. we.confer no real-rights upon the parties. The ·State 
does control the 'bed of the stream. It ·has control of the use 
of the stream for .all purposes -except .for navigation. The mu­
nicipality may _make a charge. .The municipality .may charge 
for th-e use 'o'.f "ts stream. -I .will say to .the gentleman, frankly, 
I -believe, and stated, that where we could .give or refuse our 
consent, we could give our consent on .such conditions as we 
pleased, although -plainly under the Constitution we had no 
night to ·require the pa_ym.ent of money for use of the part con­
trolled by · commerce. 

Th-e SPEAKER. Is there objection? 
Mr. ANTHONY. I' object, Mr. Speaker. 

BRIDGE ACROSS MISSISSIPPI RIVER, ITASCA COUNTY, MINN. 

The SPEAKER. !The Clerk will report the next bill. 
'The Clerk read as follows: 
A bill (H . . R·. 28624) authorizing the ·town of '"Blackberry to con-

Sh'llct a bridge across the Mississippi River, 'Itasca ·county, Minn. 
The Clerk read lhe >bill. 
The SPEAKER. .:Is there objection? 
.Mr. HA.RDWTCK. 'Mr. Speaker, .reserving the rignt to obje'ct, 

I desire to extend my remarks in the RECORD. 
Tbe SP.EAKER. But the ,gentleman is not recogniZed for 

that purpose under the .Unanimous Consent .Calendar at this 
time . 
. l\Ir:. HARDW..ICK. Why .not? 

The SP.EA'KER. .Si.In.ply 'because ·1t ·does ·not .concern this 
bill. 

Mr. J:IARDWICK. .Mr. Speaker, I object to the bill. 
The SPEAKER. The _gentleman from Georgia objects, and 

the Clerk will report the :next bill. 
Mr. :\!ILL'ER of 'Minnesota. 'Did 'I unaerstand the gentleman 

rrom Georgia to object to the bill ·before .any explanation had 
been .made or any explanation given to him or i:he House? 

Mr . ..HARDWICK. That is just enrctly -what-the gentleman 
can unfierstand. . 

. 1\fr. MANN. We might 11-s well understand there are no 
more unanimous consents ·ttiis session, 'then. 

.DAM ACROSS OHOOTAW..HATCHEE .BIVEB, 

The -Clerk ;read ·as .follows: 
'A bill ' (H. ~R. il.'5429) extending :.the pwvisious o'f the act . pproved 

March 1.0, 1908, entitled 'JAn ct granting .. to ,A. J, Smith .and his ~so- -

elates, their successors and assigns, authority to coi:,1truct, maintain, 
and operate • a dam across the Choetawhatchee River fibout one-eighth 
of a mile below 01· west of the bridge across said rh er on the road 
known as the Newton and Ozark Public 'Road, in Dale County, in the 
State of Alabama, in accordance with the ]>rovisions of the · act entitled 
'An act to regulate the construction of dams across navJgo.ble waters,' " 
~pproved .;rune 21, 1906. 

The bill was read. 
The ·SPEAKER. Is there objection? 
Mr. HARDWICK. I object, l\Ir. Speaker. 
Mr. CLAYTON. Mr. Speaker, I did not understand the 

gentleman from ·Georgia to object to this bill. 
The SPEAKER. But the gentleman did object, and the 

Clerk will report 'the next bill. 
DAM ACROSS SAVANNAH RIVER AT CHEBOKEE ' SH"OALS. 

The ·Clerk read as "follows: 
A bill (H. 'R. "11593) authorizing the 'building of -a tlam ·across he 

Savannah River at Cherokee Shoals . . 
The bill was -read. 
The SPEAKER. Is -there ·objeetion? 

- ~fr. HARDWICK. I object, .Mr. Speaker. 
-Th~ SPEAKER. The Clerk -win report the next bill. 

DAM ACROSS 'ROCK RIVER NEAR BYRON, 'ILL. 

The Clerk .read as ...follows : 
..A. bill (H. R. 1.5&64) .permitting the .building .of a dam across.Jtock 

River near Byron, lli. 
The bill was read. 
The SPEAKER. ::rs .there Objec.timf? . 
Mr. EARDW.ICK. I object, .Mr. ~Speaker. 
The .SPEAKER. ·The ._gentleman .from Georgia objects, ·and 

the Olerk will report ·the next bill. 
CONST:.&UUTIO-N OF-:TWO BEYEN:UE CIIT.TEBS IN NAVY YARDS. 

The Clerk read as follows-: 
House joint .resolution 259, proYidfI!g ··'for the -construction cif itwo 

revenue cutters heretofore anthor.ized. 

The resolution was Tead. 
The SPEAKER. ~s-ther:e ·objection'? 
Mr. FITZGERALD. :Mr. Speaker, 'I •move that ·the Houseilo 

now adjourn. 
The question-was ·taken 'alld 'the-motion w11s rejected. 
The ·SPEAKER. Is "there .o.bjecti'on? 

' l\fr. HARDWICK. 'I ·object. 
The SPEAKER. The gentleman from Georgia · objects. 
l\lr . .MANN. 'Mr. '·Speaker, I hope the gentleman will reserve 

his objection ·for-a moment. 
Mr. HARDWICK. 'I-will Teserve it. 
l\Ir. l\1ANN. Mr. ··Speaker, ·at 'the 1last session 'Of rCongress we 

authorized ·the constrnetton 'df itwo rn-ew Tevenue cutters, ·and 
inserted --a IJTOvi-ston that ' they ' Should ·be built ·in shipyards 
wherever 'they were 'btlilt ·which ·6bserve the ieight-hour ~w. 
Because ofi.'hat provision in the law 'When invitations ::for. bids 
were sent out for these two new Te-venue cutters no -private 
shipyard would make uny bid whatever upon ·them, and they 
seemed to ·think ·that they ··can hold ·up i:he ·Government by i:e­
fusing ·to ·bid •for the •construction of these ·cutters unless Con­
gress will Tescind its 11ction in reference ·to the eight-hour law. 
This bill simply proposes 'to authorize the construction of these 
'two new ·cutters in 'One of the 'navy ~yards if the Secretary of 
the Treasury and · th:e 'Secretary· of the ··Navy ;:both think it may 
be done. Now, if the gentleman 1feels ·obliged to · object, of 
course I will not complain, but I hope that he ·will not. 

l\fr. 'HARDWICK. Mr. Speaker, -still reserving the right to 
object, I want-to _say to the gentleman .that th:is m~rnin~, appeal­
ing to the courtesy which is •usu.ally exercised m this .H<?use 
and this is not directed to the gentleman who -was very gracious 
about it, I asked permission to print.in the ~ECORD a · short peti­
tion .from .. 3,000,000 ,American ..fa:rmers. The gentleman who 
leads the majority side .,on the .fl.co1· ·saw fit -to object to my 
printing this memorial:.in the..RECORD, . .a thing that has not hap­
pened, to .my knowledge, for ~some time, certainly not when the 
House .was in ra calm frame ·of _mind. and good-tempered. 

Now, it ·seems to .me ihat Members have some rights that 
ought to be respected, and I want to put he Rouse on ·notice 
that as long as I am treated that way there will be no more 
unanimous cons~..s. ·when 1 am .here, this session, at least. I 
therefore object. 

Mr. MANN. Wait :a ·moment. 
Mr. HARDWICK. 1I withhold the .objection, if ..the gentle­

man wishes me to do so . 
Mr . ..MANN . . Let me .state to th~ ,gentleman what occurred. 

The gentleman .asked .unanimous consent to hav.e&rinted in the 
REooED a memorial. t .has been the .invariable ._custom of .the 
.House to refuse to give that permission--

Mr. HARDWIOK. .I beg the ..gent1eman's i.Pardon. Wll! the 
gentleman let me interrupt him? Only last .session we v.ariedJt 
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in the case of petitions for woman suffrage. Members all over 
this floor got up and presented petitions; and there are a 
number of other exceptions. 

Mr. :MANN. I think the gentleman is mistaken, but perhaps 
not. 

l\fr. NORRIS. They were not printed in the RECORD. 
1\Ir. HARDWICK. There have been exceptions. 
1\Ir. MANN. I hope the gentleman will permit me to· make a 

statement. It has been, in my experience, the invariable custom 
of the House not to permit memorials in the RECORD when so 
presented, but it has, on the other hand, been the custom of 
the House to permit a Member to rise and say, " Mr. Speaker, I 
ask leave to extend my remarks in the RECORD," and insert a 
memorial as a part of his remarks. The request which the 
gentleman first made this morning was to insert a memorial. 
The gentleman from New York [Mr. PAYNE] objected, and the 
gentleman from Georgia asked unanimous consent to extend 
his remarks in the RECORD, and the gentleman from Georgia 
knows that I assured him that we would fix it so that he would 
get his memorial in in some way throughout the day without 
any difficulty on his part, and he ought to have been satisfied 
wit h such an assurance. 

Mr. HARDWICK. Stiil reserving the right to object, if the 
gentleman will pardon me, Mr. Speaker, at the gentleman's 
suggestion I made the request, and the Spe~ker practically ob­
jected to it, when it would have done nobody any harm, as I 
understood, to have it printed; and it seems to me the rules of 
courtesy ought to work uniformly in the House. I do not see 
why I should grant unanimous consent when it is necessary to 
have the consent unanimous--

Mr. MANN. I think the gentleman, when he reflects for a 
moment, will see that even if he ~ere imposed upon as to almost 
a private matter so far as he is concerned--

Mr. HARDWICK. It is a matter of right as a Member of 
this House. 

Mr. MANN. The gentleman ought not to interfere with the 
rights of other 1\Iembers on the floor. However, there would be 
no difficulty later in the day to the gentleman obtaining per­
mission to extend his remarks in the RECORD. 

The SPEAKER. The gentleman will suspend. The Chair 
desires to say that if he saw proper, as a Member of this House, 
to object, he would have as much right as anybody else to ob­
ject. But it is the duty of the Speaker, especially on unani­
mous-consent day, wherr under the recent rules, · designed to 
give, at the expense of all the Members, a chance for some Mem­
ber to get his special business before the House, to see to it 
that the unanimous-consent business of the House should be 
confined to the matter in hand. The Chair conceives that it 
is his duty as Speaker, even if he were not a Member of the 
House, to enforce the rules so that the business of the House 
may be dispatched with celerity, if possible. 

1\Ir. HARDWICK. Mr. Speaker, still reserving the right to 
object , I wish to state to the Speaker that I by no means ob­
j ect to the Speaker of this House any more than any other 
Member exercising his right to object individually to a request 
of this kind. · 

'.rhe SPEAKER. But the Chair desires to remind the gen­
tleman that the Chair did not, in his capacity as a Member of 
the House, object. · 

'l~he Chair has no possible objection to the gentleman print­
ing a nything in the RECORD that seems to be apt, and has recog­
n ized the gentleman once to-day to submit that question. 

.!\fr. HARDWICK. Undoubtedly. 
The SPEAKER. This rule is mandatory upon the Chair-­
Mr. HARDWICK. Mr. Speaker, just a question, if the Chair 

will permit. · 
T he SPEAKE R (continuing). To dispose of business as 

printed upon the calendar. 
Mr. H ARDWICK. If the Chair will permit, I know of no 

part of the rule which prevents the granting of a simple unani­
mous consent to print while the House considers a bill by 
unanimous GOnsent. Ce~ainly unanimous consent would sus­
pend the rules. We can suspend every rule by unanimous con­
sent; and it struck me I was not being treated-I know I was 
not-with proper consideration in this matter. Now, I may be 
mistaken as to the terms of the rule, but I do not see anything 
in the rule that forbids this. 

The SPEAKER. The Chair reads from the rule : 
On days that it shall be in order to move a suspension of the rules 

t he Speaker shall, immediately after the approval of the Journal, di­
rect the Clerk to call bills on t he Calendar for Unanimous Consent. 

Now, the Speaker probably erred after the reading of the 
Journal in recognizing the gentleman on his first request. The 
Chair only desires in administering this rule, which is an ex-

ceedingly strict rule and mandatory, to see tha t it is adminis-
tered a s provided by its terms. · 

.Mr. HARDWICK. But, Mr. Speaker, under the rule itself-­
The SPEAKER. And if the Chair erred once. before the first 

bill was called, that is no reason. why the Chair should er r a 
second time. It is absolutely patent--

Mr. HARDWICK. Not at all, l\fr. Speaker. 
The SPEAKER. It is absolutely pa tent to gentlemen that 

there is a disposition in the House-and the Chair does not 
quarrel with it or with Members of the House-notwithstand­
i.J;).g this mandatory rule, to sidestep it. We ha ve already had 
a discussion, which the Chair did not interrupt, upon the pro­
priety of amending the rules on a question as to whether a bill · 
should be considered. Is there objection? 

Mr. HARDWICK. Reserving the right to object-­
Mr . .MOORE of Pennsylvania. I object. 
The SPEAKER. The gentleman frqm Pennsylvania objects. 

AUTHENTICATED COPIES OF DEPARTMENT OF THE INTERI~R R.ECORDS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25293) to ma ke uniform charges for fu rnish­
ing authenticated copies of records for the Department of the 
Interior and its several bureaus. 

The bill and the amendments recommended by the committee 
were read at length. 

The SPEAKER. Is there objection? 
Mr. HARDWICK. I object, Mr. Speaker. 

REIMBURSEMENT FOB PROVISIONS . AND CLOTHING FURNISHED SHIP­
WRECKED PERSONS. 

The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 30290) authorizing the reimbursement of 
keepers of light stations and masters of light vessels · and of 
lighthouse tenders for rations, provisions, and clothing fur-
nished shipwrecked persons. · 

The bill was read at length. 
Mr. STAFFORD. Mr. Speaker, I move that this bill be post­

poned for two weeks, without prejudice, when matters are con­
sidered by unanimous con~nt. 

The ~PF .. AKER. The gentleman moves to postpone this bill. 
Mr. MANN. I make the point of order that the mot ion is 

not in order. 
· The SPEAKER. _The point of order is sustained. 

Mr. STAFFORD. Then, I . ask unanimous consent-­
Mr. HARDWICK. I object, Mr. Speaker. 
Mr. AUSTIN. I object, Mr. Speaker. _ 
The SPEAKER. The gentleman fr-om Georgia objects. 
Mr. STAFFORD. There were two objections, Mr. Speaker; 

I think the gentleman from Tennessee objected. 
Mr. AUSTIN. I do. I object to any bill you are interested 

in. [Laughter.] 
Mr. STAFFORD. I thought the gentleman would accommo-

date me in that way. • 
The SPEAKER. Is there objection? 
Mr. H ARDWICK. I object. 
The SPEAKER. The gentleman from Georgia objects. 
l\fr. 1'-iANN. Will the gentleman withhold his objection for 

a moment and permit a statement to be made concerning the 
bill? I think the gentleman would not then object. 

Mr. HARDWICK. I think it would do no good. I know I 
would object in any event. 

Mr. MANN. The gentleman does not know what the bill is. 
Mr. HARDWICK. I -do not care. 
Mr. MANN. Would not the gentleman withhold his objec-

tio1i until a statement is made-? · 
The SPEAKER. Objection is heard, and the Clerk will 

report the next bill. 
DAM ACROSS NEW RIVER NE.AR FOSTER FALLS, VA. 

The nex t business on the Calendar for Unanimous Consent 
was the bill (H. R. 17848) to authorize the Virginia Iron, Coal 
& Coke Co. to build a dam across the New River near Foster 
Falls, Wythe County, Va. 

The bill and amendments recommended by the committee 
were read at length. • 

The SPEAKER. Is there objection? 
l\lr. HARDWICK. I object, Mr. Speaker. 
The SPEAKER. The gentleman from Georgia objects. 

DAM ACROSS NEW RIVER, IVANHOE, VA. 
The next business on the Calendar for Unanimous Consent 

was the bill (H. R. 26411) authorizing the Ivanhoe Furnace Cor­
poration, of Ivanhoe, Wythe County, Va., to erect a dam across 
New River. 

The bill was read at length. 
The SPEAKER. Is there objection? 
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Mr. HARDWICK. I object; Mr: Speaker;, BOUNDARY LINE BETwEEN' TEXAS' A.ND NEW MEXICO. 

The SPEAKER. The gentleman from Georgia objects~ 
l\Ir. CANDLER. I move that. the House do now adjourn. 
Mr. MANN.. I make the point of order that that is a dila-

tory motion~ We have just voted down a motion of that kind. 
Mr. CANDLER. It is- not dilatory: 
The SPEAKER. The Chair will lea.ve to the gentleman as- to 

whether it is- dilatory. 

The next bus:iriess on the Calendar for Unanimous- Consent was 
the joint resolution (.S. J. Res. 124) reaffirming the boundary 
line between Texas and the Territory of New Mexico. 

The Clerk read the title of the joint resolution. 
Mr. P'.AYNE.. Mr. Spealter, I object. 
The SPEAKER. The gentlemnn. from New York objects. 
Mr. STEPHENS of: Texas. Mr. Speaker, can we. not ha:ve the. 

, joint resolution read? Mr. CANDLER. It is not dilatory. I .mrufe it in: the'- utmost 
good faith. 

The questioa was taken, and the Spea.kei: announced that the ORDER OF BUSINESS. 
noes seemed to have it. Mr. HULL of Iowa. Mr: Speaker, I" move that the House re-

Mr. CANDLER. I ask for a division. solve itself into the Committee of the Whole House on the state 
The House divided; and there were-ayes- 16, noes 91. of the Union for the further consideration <Jf the Army appro-
Mr. HARDWICK. No quorum, Mr: Speaker~ priation bill. 
The SPEAKER. It does not. require: a quorum on a· motfon Mr. FITZGERALD. Mr. Speaker, r can up a privi1eged mo-

to adjourn. ' tion. 
Mr. MANN. It has nothing to do. with the question _ of The SPEAKER. This. is- a privileged motion. 

adjourning. l\Ir. FITZGERALD. Mine i a motion of higher privilege 
The SPEAKER. It is in the power of the gentleman to under the rule. 

make the point of no quorum, but not, it occurs to the Chair, The SPEA.KER. Pendihg that, the- gentleman from Texas 
upon a motion to adjourn, because it does not require a q:uorum rises to make a parliamentary inquiry. 
to adjourn; but the gentleman can make the point aliunde if he , Mr. STEPHENS. of T'e-xas. Clan we not have Senate joint 
wants to, after the Chair has announced the result.- The noes resolution 124 read' bef-0re tbe objection is made by my genial 
have it and the House refuses to adjourn. · 1 friend from New York? 

l\Ir. HARDWICK . . I make the point of no quorum present. Mr. PAYNE. l'ifr. Speaker, what is the use? The gentleman 
The SPEAKER. The gentleman makes the point of no from Georgia has obj"ected half" a dozen times. I object. 

quorum present The Chair will eount: [After · connting.J Mr. STEPHENS o:t Texas. I think every other bill has been 
One hundred and ninety-:ffve, Members- present-a quorum. The read. --:,· _ 

·clerk will report the next bilL · The SPEAKER. T® Chair is· prepared to answer the par-
liamentary question. The Chair is of opinion that the reading 

BRIDGE ACROSS TOMBIGBEE RIVER",; ITAWAMBA COUNTY,.. MISS. of a bill for unanimous consent is not upon all fours with the-
The next business on the Calendar: for· Unanimous· Consent reading of a bill when it is to be considered or action taken 

was the bill (H. R. 27292) to authorize the constructron, main- thereon, and whenever any-Member deems it proper to make an 
tenance, and operation of a bridge: across. the Tombigbee ' objection, as it requires unanimous consent to consider the bills, 
River near Iron Wood Bluff, in Itawamfia County~ Miss. , the practice has always· been to recognize the· Member to object, 

The bill was read. even though the reading might not be completed. Unanimous, 
The SPEAKER. Is there objectio:tl 'l consent proceeding- requires only one Member to be- satisfied 
Mr. HARDWICK. I object. , before rejection, and if a: partial reading satisfies· him it would 
Mr. CANDLER. Will the gentleman' reserve his objection i manifestly be a. waste of time to continue the reading. 

just a moment? The gentleman from rowa moves that the House resolve 
Mr. HARDWICK. I will withdraw it, of course, for a · itself into the Committee of the Whole House on the state of 

moment. ' the Union for· the -consideration of tile bilI H. R. 31237, the 
Mr. CANDLER. I just want. ta say in refel"ence to this Dill, Army appropriation bill. 

l\Ir. Speaker, that it is not for: the. benefit of any private in- Mr. FITZGERALD. Mr. Speaker, r aesire to call up the 
terest whatever. It is a bill. introduced by me at the request · motion to discharge the Committee- on Ways and: Means from 
of the officers of Itawamba County, and is a matter of public , further consideration of tlle bill EH". R. 19784) to suspend the· 
interest. Not only that, but it afrects. very materially quite- a i levying and collection of' taxes- or d-uties upon beef, mutton, 
cunsiderable percentage of the population of this county, who · lamb, and' other meats intended for use as Iimna.rr food. 
are very anxious to have it passed as promptly as possible, in ' Mr. ~fA.:NN. l\fr. Speaker, I desire to call up the motion for 
order that thiS: bridge> may be: cOIIStrn.cted by the county au- the discharge of the Committee-on the Post Office and Post Roads 
thorit ies for the benefit of the people. I appeal to my friend' from eonsideration of the biII (H". R. 21321) to codify, revise, 
[Mr. lIA.ru>w1cK], ~n view· of these facts, it being a matter of and amend the postal Iaws- ot the United- States, which takes 
public interest, not to interpo e ::my- objection. An objection priority of the motion of the gentleman from New York. 
will take this bill off the Unanimous Consent Calendar and Mr. SULZER. M-r. Speaker, I have a few motions of that 
will endanger its passage: at this session, although· it is an kind myself on the calendar. [Laughter.] 
entirely meritorious measure. l shall ·try to secure its passage The SPEAKER. The Chair has recognized the gentleman 
later if my friend persists in his attitude, but I hope he wilf from Iowa. The- Chair does not need to· decide between the 
not object. I gentleman from New York and the gentleman· from Illinois, as 

Mr. HARDWICK. .Mr. Speaker, reserving the right to ob- the Chair has recognized the gentleman from Iowa to make a 
ject, I want to say to the gentleman, as wen as to the other l motion. No point of order seems- to liave- been made to that 
gentlemen here, that during eight years of service I have never motion. 
made· auy objection-- _ ! Mr. FITZGERALD. It is not necessary to make a point of 

Mr. MANN. I object to his having unanimous consent to order. The motion which I desire to call up is pending. I 
proceed. call up the motion under a decision of the Chair; and I call the 

The SPEAKER. Objection is heard. The clerk will report , attention of the Chair to his own decision that, while the mo-
the next bill. tion of the gentle.man from Iowa is in order to-day, as was the 

Mr. HARDWICK. Do you object to the bill? motion to suspend the rules, a motion to discharge the com-
Mr. ~IANN: You objecte~ to letting_ me make a statement a m1ttee under the rule is- a motion of higher privilege, and I 

moment ago. I do not object to the hill. You can not haove insist on the Chair recognizing me upon demand to call up 
it all your own way. that motion in preference to the motion of the gentleman from 

The SPEAKER. The Clerk will report the next bill.._ Iowa. 

AMENDMENT TO THE PENAL CODE. 
The SPEAKER. The only way, in the opinion of the Chair,, 

that the question can f>e raised is upon a point of order to the 
The next business on the Calendar tor Unanimous Consent was motion that the gentleman from Iowa makes as a question of 

the bill (R. R. 25553) to a.mend section 45 of: the act entitled . privilege, and the Chair takes tt" that the remarks of the gen­
"An act to codify, reYise, and amend the penal laws of the i tleman from New York a re tantamount to a point of order. 
United States; approved l\larch 4, 1909. I Ir. FITZG-ERALD. Ko; they are not. ram calling the atten-

The title- of" the bill was- read. tion o:t th~ Chair to his own ruling upon this identical question. 
Tlle PNAKER. Is there- objection? The PEAKER. 1\lot the identical questio~ by any manner. 
M'r. HARDWICK. I object. of means, and it can not be raised except by a point of order 
1\Ir. PAYNE. l\fr. Speaker, I object to that bill. to the motion of the gentleman from Iowa. 
1\Ir. NORRIS. Will the gentleman reserve his objection? Mr. DOUGLAS. The regular order! . 
The SPEAKER. Objection is heard". The Clerk wiJI report 1 1\Ir: FITZGERALD. I wish to be ·fiea·rd Before the Chair 

the next bi11. makes a ruling. 
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The SPEAKER. The Chair has made no ruling, and the 

only way . that the question can be raised so that the Qhair can 
rule is upon a point of order to the motion of the gentleman 
from Iowa. 

Mr. FITZGERALD. I ask the Chair to permit me to make a 
statement. This 'is a very important matter. · 

The SPEAKER. Very important, and therefore a point of 
order is the way to raise the question. 

Mr. FITZGERALD. I submit to the . Chair that the motion 
of the gentleman from Iowa, under the same ruling that the 
Chair made on last suspension day, is a question which is in 
order unless some preferential motion is interposed. I do not 
believe that the Chair should attempt· to differentiate these 
questions so as to give ~e gentleman from Iowa an undue 
advantage. · 

The SPEAKER. When the question arises as to whether this 
motion is in order or not, there will be something pending before 
the House upon which the Chair can hear the gentleman from 
New York. 

Mr. FITZGERALD. I ask the Chair to recognize me to call 
up the motion to discharge the Committee on Ways and Means, 
which motion is pending. 

'I'he SPEAKER. The Chair declines to recognize the gentle­
man from New York, but has recognized the gentleman from 
Iowa, but will recognize the gentleman from New York to make 
any point upon that motion he may desire. 

Mr. FITZGERALD. Then I make the point of order that I 
am entitled to recognition to call up the preferential motion to 
di&charge the committee. 

The SPEAKER. But the Chair can not entertain two mo­
tions. 

l\Ir. FITZGERALD. The Chair may not, but the Chair 
should. [Laughter.] 

The SPEAKER. It is the motion that the Chair recognizes. 
Mr. FITZGERALD. Yes; but the Chair recognized, in the same 

way, a motion to suspend the rules. Now, under the rule these 
motions to discharge committees are in order on this day im­
mediately after the Unanimous Consent Calendar is called, and 
they are given a preference over this motion. 

l\Ir. DOUGLAS. May I be heard for one moment, Mr. 
Speaker? 

The SPEAKER. The Chair will entertain the point of order 
on the motion that the gentleman from Iowa [Mr. HULL] has 
made, and upon that point of order the Chair is ready to hear 
the gentleman from New York {Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order, 
and as I suppose the Chair is prepared to overrule it, I shall 
not discuss it. 

The SPEAKER. Does the gentleman desire to be heard upon 
his point of order? . 

l\Ir. FITZGERALD. No; if the Chair is prepared to rule, I 
am willing to take the "count." 

The SPEAKER. If no one desires to be heard, the Chair is 
ready to rule upon the point of order. 

Mr. DOUGLAS. l\Ir. Speaker, a parliamentary inquiry. Has 
the gentleman from New York made the point of order against 
the motion of the gentleman from Iowa? 

The SPEAKER. The Chair thinks so, in substance. 
The question of order which has been raised is whether or 

not the words of Rule XXVIII, section 4, as to this day-
Immediately after the Unanimous Consent Calendar shall have been 

called on any Monday, it shall be in order to call up any such motion 
(i. e., motion to discharge a committee), which shall have been entered 
at least seven days prior thereto-
shall ha·rn the effect to prevent the Chair from entertaining the 
highly privileged motion that the House resolve itself into Com­
mittee of the Whole House on tl1e state of the Union to con­
sider a general appropriation bill. 

It is undeniable that the words of Rule XIII, section 3-
0n days when it shall be in order to move to suspend the rules the 

Speaker shall, immediately after the approval of the Journal, direct the 
Clerk to call the bills upon the Calendar for Unanimous Consent-

prevent the Speaker entertaining the motion to go to the con­
sideration of appropriation bills until the Unanimous Consent 
Calendar is considered. 

It is also undeniable that the words of Rule XXVI, section 4-
0n Wednesday of each week no business shall be in order except as 

provided by paragraph 4 of Rule XXIV (the rule for the call of com­
mittees). unless the H_ouse by a two-thirds vote on motion to dispense 
the1·cwith shall otherwise determine--
prevent the Chair on Wednesdays from entertaining a motion 
to go to the consideration of general appropriation bills unless 
the House by a two-thirds vote shall have clea red the way for 
such .a motion. 

It does not seem to the Chair, however, that the words now 
in question-

It shall be in order to call up any such motion (i. e., the mo~ion to 
discharge a committee)-
are so mandatory in nature as to prevent the Chair from giving 
prior recognition to the motion which Rule XVI, section 9, pro­
vides for consideration of appropriation bills. 

That rule is as follows : 
At any time after the reading of the Journal it shall be in order- · 
And so forth. 
It is true that the rule for the discharge of committees is of 

later adoption, and it may be urged that therefore it was in­
tended to supersede the clause of Rule XVI. But is not an­
other inference more reasonable-that if the House had in­
tended to supersede the privilege conferred by Rule XVI, it 
would have used language so explicit as to leave no doubt? The­
Chair thinks such would have been the case, especially as the 
rule does explicitly supersede motions to suspend the rules, and 
does not believe that the House intended by this rule to shut 
itself off from the opportunity to go to the consideration of 
appropriation bills after the Unanimous Consent Calendar is_ 
called. 

The Chair realizes that it is no part of his duty to penert 
the rules of the House from their reasonable meaning, even for 
expediencies affecting high public interest. The appropriation 
bills, with their yearly burden of a thousand millions of dollars, 
are a great portion of the work of this House. They may be 
said to carry in themselves the security, order, and ci'vilization 
of the United States. Yet, if a fair interpretation of the rules 
would cramp their consideration, even to the extent of breeding 
wastefulness and extravagance, the Chair must still give that 
fair interpretation. 

But where there is a doubt as to that fair interpretation, the 
Chair conceives that his decision should lean toward that great 
principle of parliamentary law, reaffirmed, restored, and reestab­
lished on this . floor by the stubborn conflicts of 1890 in the 
Fifty-first Congress : The principle that the House should be 
able by majority vote on any day to go to any business on its 
public calendars. The vindication of that principle was as 
niuch a part of the reform of that time as was the establishment 
of the rule that a Member could not be vociferating on the floor 
for the purpose of debate and at the same time be absent on a 
question of quorum. For 20 years successful filibustering be­
came impossible on this floor. The ability of the House to go 
to any business on its public calendars on any day broke up 
those stated processions of business which the filibusterer 
always has and always will ambuio;h in a large body like this. 

The Chair believes that the true principles of parliamentary 
law always require that the rulings of the Chair should be in 
favor of those general constructions which will increase rather 
than diminish the House's liberty of action. To · further a 
particular bill, the Chair should not overturn a general salu­
tary rule. Because a bill requires three hours for reading is 
no reason for the Chair to overturn the historic practice that 
every Member is entitled to hear read that as to which he is to 
vote. But in making rulings affecting general principles of 
action, the Chair should always use any ·discretion properly 
his in favor of that construction which will increase rather 
than decrease the liberty of the House's action. · 

Recent amendments to the rules have made very important . 
limitations of the House's freedom of action. The Chair might 
or might not think these amendments reactionary if it were 
any part of his duty to comment on the rules which the House 
establishes for his guidance. But his only duty is to interpret 
where they leave room for interpretation. And in making that 
interpretation the Chair will lean toward the great principle, 
the conservation of the House's freedom of action as the desire 
for action may be expressed by a majority. It ought never on 
any day to be in the power of a minority of this House to coerce 
the House to one line of business when the majority may wish 
to go to another. 

If the Chair rules now that the motion to take up the app:10-
priation bills is not in order, the House must go to the motions 
to discharge committees, whether a majority wish to do EO or 
not. If the Chair rules that the motion to take up the appro­
priation bills is in order, the House may then take up those 
bills if it wishes to, or it may go to the calendar for motions 
to discharge committees. If the Chair rules that the motion to 
take up the appropriation bills is not in order, one more day of 
the week is added to the time when the House is not able to 
control its O\vn action by majority vote. 

The Chair therefore overrules the point of order. 
.Mr. FITZGERALD. Mr. Speaker, I appeal from the decision 

of the Chair, and I hope I will be given an opportunity to speak 
briefly on the appeal. 

The SPElA.KER. '!'he gentleman from New York appeals 
from the decision of the Chair. 
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Mr. PAYNE. l\Ir. Speaker, I move ·to lay the appeal on the 
table. 

l\Ir. FITZGERALD. l\Ir. Speaker, I hope the gentleman will 
withhold his motion for a few minutes. This matter is a new 
and important one. 

Mr. PAYNE. The gentleman had an opportunity to be 
heard on his point of order, but declined. I think we ought to 
get on with the business of the House. 

The SPEAKER. The gentleman saw proper to withhold any 
remarks upon his point of order, and the Chair has ruled. 
The Chair is. perfectly willing, so far as the Chair is concerned, 
that the gentleman shall be heard now. 

Mr. FITZGERALD. I simply suggest this to . the Chair: 
That the Chair has argued his side of this appeal, and while, 
of course, it is not the fault of the Chair that the gentleman 
from New York [Mr. PAYNE] will try to prevent anybody else 
being heard--

The SPEAKER. The Chair has no possible objection to the 
gentleman addressing the House. 

l\fr. FITZGERALD. I understand that. 
The SPEAKER. But it is in the power of the House to de­

termine. 
Mr. FITZGERALD. I can not address the House, perhaps, 

if the factotum of the Chair insists on this motion. · 
The SPEAKER. The Chair has no factotum, either the gen­

tleman senior from- New York or the gentleman junior in serv­
ice to him. 

Mr. FITZGERALD. I have not accused either gentleman 
from New York of being the Chair's factotum. [Cries of 
"Regular order!"] 

The SPEAKER. Does the gentleman insist on bis motion to 
lay the appeal on the table? 

l\Ir. FITZGERALD. We will not make any time by that. 
Tbe SPEAKER. The Chair is powerless. 
Mr. FITZGERALD. I know It. [Laughter.] 
The SPEAKER. The question is on the motion of the gen­

tleman from New York to lay the appeal upon the table. 
The question was taken, and the Chair announced that the 

ayes seemed to have it. 
Mr. FITZGERALD. Division, Mr. Speaker. 
The House divided; and there were-ayes 126, noes 94. 
Mr. FITZGERALD. Mr. Speaker, I demand the yeas and 

nays. . 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 125, nays 154, 

answered " present" 9, not voting 98, as follows: 

Alexander, N. Y. 
Alle:i 
Anthony 
Austin 
Barchfeld 
Barclay 
Barna1·d 
Bartholdt 
Bates 
Bennet, N. Y. 
Bou tell 
Bradley 
Burke, S . Dak. 
Burleigh 
B utler 
Chapman 
Cole 
Cowles 
Crumpacker 
Dalzell 
Dawson 
Denby 
Diekema 
Dodds 
Douglas 
Draper 
Driscoll, M. El. 
Durey 
Dwi~ht 
Ellis 
Elvins 
Engle bright 

Adamson 
Alexander, Mo. 
Anderson 
An berry 
Ashbrook 
Barnhart 
Bartlett, Ga.. 
Beall, Tex. 
Bell, Ga. 
Boehne 
Borland 
Bowers 
Brantley 
Burgess 
Burnett 
Byrd 

YEA.S-125. 

Esch 
Fairchild 
Focht 
Ii'ordney • 
1'..,oss 
Foster, Vt. 
Fuller 
Gillett 
Graff 
Graham, Pa. 
Grant 
Greene 
Guernsey 
Hamer 
Hamilton 
Hanna 
Hawley 
H eald 
H enry, Conn. 
Hill 
Howell, N. J. 
Howell, tah 
Howland 
Hubbard. W. Va. 
Hughes, W. Va. 
Hull, Iowa 
J ohnson, Ohio 
Joyce 
Kahn 
Keifer 
Kennedy, Iowa 
Kennedy, Ohio 

Knowland Payne 
Kronmiller Pearre 
Lawrence Plumley 
Longworth Pratt 
Loud Pray 
Loudenslager Prince 
Lowden Scott 
McCall Simmons 
McCreary Slemp 
Mccredie Smith, Iowa 
McGuire, Okla. Southwick 
McKinley, Ill. Sperry 
McLachlan, Cal. Sterling 
McLaughlin, Mich. Stevens, Minn. 
McMorran Sulloway 
Madden ,, Swasey 
Malby Tawney 
Mann Taylor, Ohio 
Ma rtin, S. Dak. Thoma s, Ohio 
Massey Tilson 
Miller, Kans. Townsend 
Mondell Volstead 
Moore, Pa. V1·eeland 
Morgan, Mo. ·wanger 
Morgan, Okla. Weeks 
Moxley Wheeler 
Nye Wiley 
Olcott Wilson, Ill. 
Olmsted Young, Mich. 
Palmer, H. W. 
Parker 
Parsons 

NAYS-154. 

Byrns 
Candler 
Carlin 
Carter 
Cary 
Cassidy 
Clark, Fla. 
Clark, Mo. 
Clayton 
Collier 
Conry 
Covington 
Cox, Ind. 
Cox, Ohio 
Craig 
Cravens 

Cullop 
Davidson 
Davis 
Dent 
Denver 
Dickinson 
Dies 
Dixon, Ind. 
Edwards, Ga. 
Ellerbe 
Estopinal 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
Gallagher 
Garner, Tex. 

Garrett 
Glass 
Godwin 
Goldfogle 
Good 
Gordon 
Graham, Ill. 
Gronna 
Hamlin 
Hammond 
Hardwick 
Hardy 
Harrison 
Haugen 
Havens 
Hayes 

Heflin Legare 
Helm Lenroot 
Henry, Tex. Lever 
Hinshaw Lindbergh 
Hobson Lively 
Houston Livingston 
Howard Lloyd 
Hubbard, Iowa Macon 
Hughes, Ga. Madison 
Ru_ghes, N. J. Maguire, Nebr. 
Hull, Tenn. Martin, Colo. 
Humphreys, Miss. Maynard 
James Mays 
Jamieson Mitchell 
Johnson, Ky. Moon, Tenn. 
Johnson, S. C. Moore, 'l'ex:. 
Jones Morrison 
Kendall Morse 
Kitchin Moss 
Kopp Nelson 
Korbly Nicholls 
Lamb Nor•·IR 
Lee Oldfield 

ANSWERED 
Currier 
Goulden 

Padgett 
Page · 
Palmer, A. M. 
Peters 
Pickett 
Poindexter 
Pujo 
Rainey 
Randell, Tex:. 
Ransdell, La. 
Rauch 
Richardson 
Robinson 
Roddenbery 
Rothermel 
Rucker, Colo. 
Rucker, Mo. 
Saba th 
Saunders 
Shackleford 
Sharp 
Sheppard 
Sherwood 

" PRESENT "-9. 
Gregg 
Hay 

Aiken 
Andrus 
Cooper, Wis. 

NOT VOTING-98. 
Adair Ferris Knapp 
Ames . Finley Ktistermann 
Bartlett, Nev. Fish Lafean 
Bennett, Ky. Foelker Langham 
Bingham Fornes Langley 
Booher Foster, Ill. Latta 
Broussard Fowler Law 
Burke, Pa. Gaines Lindsay 
Burleson Gardner, Mass. Lnn<iln 
Calder Gardner, Mich. McDermott 
Calderhead Gardner~_N. J. l\1c1:iem·y 
Campbell Garner, ra, McKinlay, Cal. 
Cantrill Gill, Md. McKinney 
Capron Gill, Mo. Miller, Minn. 

g~tgi:s, N. Y. g~!t~~le ~~~\t~~ 
Cooper, Pa. Griest Morehead 
Condrey Hamill Mudd 
Creager Higgins Murdock 
Crow Hitchcock Murphy 
Dickson , Miss. Hollingsworth Needham 
Driscoll, D. A. Huft' O'Connell 
Dupre Humphrey, Wash. Patterson 
Edwards, Ky. Kinkaid, Nebr. Reeder 
Fassett Kinkead, N. J. Reid 

So the motion was rejected. 
The following pairs were announced: 
For this session : 
Mr. CURRIER with l\Ir. FINLEY. 
Mr. YOUNG of New York with Mr. FORNES. 
Mr. AMES with Mr. AIKEN. 
Mr. ANDRUS with Mr. RIORDAN. 
Until further notice: 
Mr. LA w with Mr. McDERMOTT. 
Mr. NEEDHAM with Mr. WEISSE. 
Mr. MILLINGTON with Mr. LINDSAY. 
Mr. HUFF with Mr. CANTRILL. • 
Mr. KNAPP with l\Ir. SHERLEY. 
Mr. SMITH of California with Mr. RHINOCK. 
Mr. CAPRON with Mr. REID. 
Mr. MURDOCK with Mr. GILLESPIE. 
Mr. FASSETT with l\Ir. GILL of Missouri. 
Mr. R EYNOLDS with . Mr. O'CONNELL. 
Mr. HIGGINS with Mr. HITCHCOCK. 

Sims 
Sisson 
Slayden 
Small 
Smith, Tex. 

~f:&~~an 
Stanley 
Steenerson 
Stephens, Tex:. 
Sulzer 
Talbott 
Taylor, Ala. 
T aylor, Colo. 
Thomas. N. C. 
Tou Yelle 
Turnbull 
Underwood 
Watkins 
Wilson, Pa. 
Woods, Iowa. 

Keliher 
Pou 

Reynolds 
Rhinock 
Riordan 
Roberts 
Rodenberg 
Sheffield 
Sherley 
Smith, Cal. 
Smith, Mich. 
Snapp 
Spight 
Sturgiss 
Thlstlewood 
Thomas, Ky. 
Wallace 
Washburn 
Webb 
Weisse 
Wickliffe 
Willett 
Wood, N. J.· · 
Woodyard 
Young, N. Y. 

Mr. MooN of Pennsylvania with Mr. CLINE. 
Mr. GOEBEL with Mr. GILL of Maryland. 
Mr. BINGHAM with Mr. ADAIR. 
Mr. BURKE of Pennsylvania with Mr. BARTLETT of Nevada. 
i\fr. CALDER with Mr. BOOHER. 
l\Ir. CAMPBELL with Mr. BROUSSARD. 
Mr. CREAGER with Mr. DICKSON of Mississippi. 
l\Ir. GAINES with l\Ir. DANIEL A. DRISCOLL. 
l\Ir. GABDNEB of Massachusetts with Mr. DUPRE. 
Mr. GARDNER of New Jersey with Mr. FERRIS. 
l\Ir. GRIEST with Mr. HAMILL. 
Mr. LANGHAM with Mr. KINKEAD of New-Jersey. 
Mr. LA:N"GLEY with Mr. LATTA. 
Mr. ROBERTS with l\Ir. P ATTERSON. 
Mr. RODENBERG with Mr. SPIGHT. 
Mr. SMITH of Michigan with l\fr. THOMAS of Kentucky. 
Mr. WooDYABD with Mr. WALLACE. 
Mr. THISTLEWOOD with Mr. WEBB. 
Mr. Woon of New Jersey with Mr. WIOKLIFFE. 
Mr. HUMPHREY of Washington with Mr. WILLErr. 
Until January 18, noon : 
Mr. GARDNER of Michigan with Mr. FosTER of Illinois. 
From January 14 until January 17: 
Mr. COOPER of Pennsylvania with Mr. McHENRY. 
From January 16 until January 24: 
Mr. WASHBURN with Mr. KELIHEB (except San Francisco). 
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Until January 18, noon: 
lllr. MOREHEAD with Mr. Pou. 
For the balance of the day : 
Mr. McKINNEY with Mr. BURLESON. 
Mr. LAFEAN with Mr. GoULDEN. 
Mr. CURRIER. Mr. Speaker, I desire to inquire whether 

the gentleman fTom South Carolina [M}\. FINLEY] voted. 
The SPEAKER. He did not. 
Mr. CURRIER. I voted "yea." I am paired with the gen­

tleman, and should like to withdraw my vote and answer 
"present." 

The name of Mr. CURRIER was called, and he answered 
" prese!lt." 

The result of the vote was then announced, as above recorded. 
The SPEAKER. The gentleman from New York. 
Mr. FITZGERALD. Mr. Speaker, I should first express my 

thanks to my colleague [Mr. PAYNE] for his action, which gives 
me an opportunity to address the House upon this appeal. It 
might not otherwise have been given if the gentleman had 
shown a less arbitrary disposition. 

Unquestionably, Mr. Speaker, there is room ~or an honest dif­
ference of opinion as to the construction to be given to this rule. 
I have never contended that the rule did not afford consider­
able opportunity for controversy over its effect and intention. 
If it be recalled however, what was intended to be accom­
plished by the adoption of the rule, and when business under 
it is in order, I do not believe that any Memqer of the House 
will have any doubt that the attempt to intervene wi~ a 
motion to consider an appropriation bill is one of the thmgs 
the House had in mind when it prepared the rule and deter­
mined to eliminate. 

Rule XXVIII, for the suspension of the rules, pr-0vides 
that these rules shall not be suspended except on the first and 
third Mondays and the last six days of the session. The dis­
cretion to recognize Members for that purpose has always been 
in the Speaker. When the rule for the Unanimous Consent Cal­
endar was adopted, it was arranged that such business should 
take precedence over the motions to suspend·· the rules and 
to take from the Speaker all discretion over that class of busi­
ness. 

When it was proposed that a rule be framed to permit the 
discharge of committees from the consideration -Of bills, an 
effort was made to make a rule which would not work too 
easily, but which would operate as a moral force upon a com­
mittee when any bill had a substantial backing in the House, 
and at least compel consideration of bills shown to have sub­
stantial support in the House. Some time had to be set apart 
when motions to discharge committees should be considered. 
The rule was designed to take from the Speaker all control over 
such motions; Therefore it was provided that the motions 
should be entered in writing and .filed with the clerk and entered 
upon the J-0urnal, and that they should. or could~ be called up 
at a certain definite time. The time fixed for such motions to 
be in order was on the first and third Mondays of the month, 
which are known as suspension days. These motions were made 
privileged over motions to suspend the rules ; and the House can 
very easily understand when the motion was made privileged 
over the motion to suspend the rules the ordinary Member of 
the House would assume that it had been given a higher prefer­
ence than any other motion under the rules except the motion 
to adjourn. , 

Mr. OLMSTED. Will the gentleman from New York per­
mit an interruption <>f his argument a.nd yield to me for a 
question? · 

Mr. FITZGERALD. Yes. 
Mr. OLMSTED. Would not the motion of the gentleman 

from Iowa to go into Committee of the Whole House on the 
r:tate of the Union to consider a general appropriation bill take 
precedence of a motion to suspend the rules? 

Mr. FITZGERALD. Not necessarily. 
Mr. OLMSTED. On any day? 
Mr. FITZGERALD. It would except <>n the first and third 

Mondays of the month. The difference is this : The Speaker 
ha.s the discretion to recognize for motions to suspend the rules. 

l\fr. NORRIS. That was the suggestion I wanted to make. 
l\1r. FITZGERALD. And if any gentleman attempted to in­

tcn-ene, with a motion that the House resolve itself into the 
Committee of the Whole to consider appropriation bills, the 
Speaker could decline to recognize for that purpose until the 
motion to suspend the rules had been disposed of. Nobody 
questions that that would be his right. If he preferred to 
exercise his discretion and recogniz.e motions t o c-0nsider other 
privileged bills, a.s the discretion is in him, nobody having an 

absolute right to recognition to move to suspend the rules, 
the question would be entirely different. 

The SPEAKER. Will the gentleman indulge the Chair to 
read from Hinds' Precedents, page 464~ volume 8? 

Mr. FITZGERALD. Which paragraph? 
The SPEAKER. ·Near the top of page 64. 
The privileged motion to go into the Committee of the Whole to 

consider re"Venue or appropriation bills may be made on a " suspension 
day,' ' as on other days. 

Ur. FITZGERALD. I have that precedent here and I shall 
read it. 

The SPEAKER. That precedent is .2() years old. 
Mr. FITZGERALD. I will read it. It is found in paragraph 

3080, volume 4, Hinds' Precedents: 
The privileged motion to go into the Committee of the Whole to 

conslder revenue or appropriation bills may be made on a u suspension 
day," as on other days. On February 16, 1891, Mr. Bishop W. P~r­
kins, of Kansas, moved that the House resolve itself into the Comrmt· 
tee of the Whole House on the state of the Union for the consideration 
of general appropriation biUs. . 

l'ilr. Albert J. Hopkins, of Illinois, by way o! a parb.amentary in­
quiry suggested the point of order that under the rules the day was set 
apart' for motions to suspend the rules. 

The Speaker, Mr. Reed, thereupon made the following state­
ment: 

The Chair desires to say, with regru:d to thls matter, in order that 
the House may understand lt, that the provision in the rule is that 
rules shall be suspended at no other tfme than 0"!1 ce;i.-tain Monday~ ~nd 
during the last six days of the session. That ts simply a perID;lS~1on 
for suspension of the rules upon those days; but it has been perm1ss1ble 
upon proper 'Occasions to allow the appropriation bills to be presented 
in order to test the sense of the House with regard to the order of 
business, and in the present condition of the public business, the Chair 
thought that the gentleman from Kansas (Mr. Perkins], ought to be 
recognized to make the motion to go int o Committee of the Whole Ho~se 
on the state of the Union for the oonsideration of general appropria­
tion bills, and the Chair accordingly entertains n.nd submits that mo­
tion, whkh is itself highly privileged. 

Which simply confirms my statement that it is wholly within 
the discretion ot the Chair. Had the Chair desired to decline. 
to reeognize the gentleman from Iowa [Mr. HULL] and to recog­
nize some other gentleman to move to suspend the rules no one 
would have questioned the absolute right of the Speaker to have 
so acted. 

The SP.EAKER. The motion to go into Committee of the 
Whole is a privileged motion. It is now, as it was 20 years 
ago, in the power of a majority of the House to vote to go into 
the Committee of the Whole House on the state of the Union 
to consider this appropriation bill. By voting that motion 
down it is in the power -0f the House to go on and take up 
another privileged motion. The privilege attaching to the mo­
tion to discharge a committee only enables a majority of the 
House, between these tw-0 highly privileged matters, to work 
its will. The construction that the gentleman from New York 
insists upon shackles the majority of the House and puts it in 
the power of the minority to constrain the majority in its 
!Teed.om of action. 

Mr. FITZGERALD. Mr. Speaker, that is what has been 
happening right along lately. It has been said that it took me 
some little time to catch up with the procession, and I doubt it 
the Speaker has quite caught up. What was behind the move­
ment to establish calendar Wednesday, resulting in the provi­
sion requiring a two-thirds vote to set it aside? 

The SPEAKER. The rule expressly provided in that case-­
Mr. FITZGERALD. I will come to that in a minute. It 

is n fact that it had. been the practice in this House to use the 
appropriation bills to shunt out all other classes of business 
and to put Members either in the position of voting to conside~ 
an appropriation bill or of voting against the consideration of an 
appropriation bill. Me.mbe1·s did not desire to be put in that 
position. . 

They desired certain fixed times at which certain classes 
of business should come up in the 'House for consideration. 
In order that the Speaker should not ha.ye any control over these 
motions-and I do not r efer to the present occupant of the 
chair but to whoever might be Speaker-it took from him, 
first 'any conb.'ol over the question of recognition a nd permitted 
the ~otion to be made by entering it in writing, regardles.s of 
the will of the Speaker; and, second, by taking from Mm all 
power or control over the order -of recognition, by providing 
that Members should be recognized to call these motions up in 
the order in which the motions had been ent ered. 

Mr. SMITH of Iowa. Will the gentleman allow me to ask 
him a question? 

l\fr. FITZGERALD. Cer tainly. 
Mr. SMI TH of Iowa. The gentle.man from ~ew York was 

the sole author of the rule in·oy"iding for general calendar 
·wednesday, wa.s he not, or very nearly so, in i ts present form? 
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Mr. FITZGERALD. This is hardly a fact. 
Mr. SMITH of Iowa. In its revised form? 
Mr. FITZGERALD. I believe that I _ proposed an amend­

ment, which was adopted. which required a vote of two-thirds 
of the House to set it aside. 

Mr. Sl\fITH of Iowa. If the absence of a requirement tor a 
two-thirds vote made it possible to have calendar Wednesday 
set aside by the House, will the gentleman state w;hy he in­
serted the two-thirds vote? Was it not a restriction upon the 
House? 

l\fr. FITZGERALD. Upon the power of the majority. 
Mr. SMITH of Iowa. But, according to the gentleman's 

theory, this rule was much stronger, because it could not be 
set aside except by unanimous consent. 

Mr. FrrZGERALD. The gentleman is mistaken; it only re­
quired a majority to set it aside and it now requires two-thirds. 

l\fr. SMITH of Iowa. Did the rule expressly provide that a 
majority might set it aside? 

Mr. FITZGERALD. rt did. 
Mr. SMITH of Iowa. Was it not exactly in the condition 

of the present rule, and when the gentleman from New York 
offered the amendment requiring two-thirds to set aside, was he 
not attempting to further strengthen the rule? 

Mr. FITZGERALD. I was; yes. 
Mr. MANN. Mr. Speaker, the amendment the gentleman 

from New York offered was that no rule should be brought in 
to set it aside. 

l\fr. FITZGERALD. That was one provision suggested by 
me; but there was another provision, that it should require a 
two-thirds vote to set aside business in order under the rule on 
Wednesdays. I remember the history of the rule. The gentle­
man from Michigan [Mr. TOWNSEND] and some of his associates 
proposed a rule at the close of the Sixtieth Congress to estab­
lish the so-called ·calendar Wednesday. It had a provision re­
quiring a vote of two-thirds of the House to set that business 
a side in order to consider other business. The rule was re­
ported and adopted with the two-thirds provision eliminated, 
and requiring only a majority to set it aside, and that was the 
l'eason I offered the amendment. 

Mr. Sl\IITH of Iowa. I ask the gentleman whether the re­
quirement that a majority might set it aside was expressed in 
the rule? 

l\Ir. FITZGERALD. I do not recall. 
Mr. SMITH Qf Iowa. I ask the gentleman from New York if 

it was necessary to put the two-thirds provision in that rule 
why did not he suggest something of that kind when this rule 
was adopted by the House? 

Mr. FITZGERALD. I am trying to explain the situation. I 
do not know what could be more explicit lhan giving these 
motions preference over motions to suspend the rules. I have 
heard it said that such motions to . suspend the rules were 
motions to suspend all rules, although that is not a fact, and 
the statement has been modified at times. Motions to suspend 
the rules were in order on Mondays when the motions to dis­
charge committees pending on the calendar were made in order, 
and any gentleman here would at least conclude that having 
given uch motions preference o-rer motions to suspend the 
rules, they had been given precedence over motions to intervene 
with a class of business subordinate to suspensions, particularly 
over,.motions which had unquestionably been used in this House 
to prevent l\Iembers readily reaching other classes of business . . 

l\Ir. SMITH of Iowa. Mr. Speaker, I can not follow the 
gentleman in the proposition that because the rule expressly 
gave these motions precedence over motions to suspend the 
rule~, which were always discretionary as to recognition by 
the Speaker, that that gave them precedence over things which 
were privileged without reference to the will of the Speaker. 

Mr. FITZGERALD. Mr. Speaker, perhaps I do not expect 
to coirvince the gentleman from Iowa. That would be even 
more than I would believe possible under the circumstances. 

Mr. S:~IITH of Iowa. It is highly probable that that is true. 
Mr. FITZGERALD. I do know, and the gentleman from 

Iowa knows, what was intended to be accomplished by the rule. 
I believe in putting that interpretation upon it which will carry 
out what the House intended at the time the rule was adopted; 
and it is much easier to do so, if it needs interpretation, than 
to wait until the gentleman and his associates on the Committee 
on Rules will be ready to report some amendments that will so 
shape the rule as to carry out the intent of the House. 

It was intended, Mr. Speaker, and about that there ls no 
doubt, that a definite time should be set aside in this House 
when motions to discharge committees should be considered. 
If the gentleman from Iowa and his associates on the Commit­
tee on Rules have been unfortunate in the language which they 
ha ye employed ~ the preparation of the rule--. 

Mr. SMITH of Iowa. Unfortunate in accepting the language 
of the gentleman from Missouri [Mr. CLA.BK]? 

Mr. FITZGERALD. If the gentleman and his associates, 
who refused to take the rule as prepared by the gentleman from 
Missouri, and put it in their own classic, clear, and definite 
lunguage-

Mr. SMITH of Iowa. The language was never changed. 
Mr. FITZGERAI.JD. If they have failed for any reason to 

report a rule which does what was evidently the intention of 
the House, then there is no impropriety in the House doing 
what it did on another occasion, at the suggestion of the 
Speaker-putting a construction on this rule to give it the in­
tended effect. At the sugo-estion of the Speaker the House 
did heretofore put a construction on the rule providing for the 
Calendar for Unanimous Consent, and there was no difficulty 
about it. 

If the construction given to the rule providing for the dis­
charge of committees by the Speaker be followed, then those 
who have imagined that any opportunity would ever be given to 
consider such motions have indulged in a very idle dream, be­
cause there will always be some gentleman like the gentleman 
from Iowa [Mr. HULL] ready with an appropriation bill to shut 
out such motions, as there has always been in the past some 
gentleman ready with an appropriation bill to offer that privi­
leged motion, so as to prevent the House ever coming to a call · 
of the committees. 

I shall read what the Speaker said on the last suspension 
day, December 19, 1910, when another and almost similar ques­
tion was before the House. 
· The ~entleman from Illinois [Mr. FULLER] moves to suspend the rules, 
this bemg suspension day, and to pass the bill which has been reported 
from the Clerk's desk. -

Now, the gentleman from Kentucky makes the point of order that 
the motion is not in order. It occurs to the Chair, if the gentleman 
will observe the rule, that the motion ls in order unless a motion of 
nigher privllege under the rules intervenes. As to when that motion of 
higher privilege should be presented is a matter for consideration. The 
Chait' has to deal now with the rule which makes it in order on two days 
in a month to suspend all rules, which rule is to be construed with 
the rule which the ~entleman has just read. 

The motions to discharge the committee do not come up on their own 
instance, but on the call of Members. They are merely privileged 
motions. Perchance no Member desires to call up such a motion. If 
called up, perchance the House might not desire to second such a 
motion. But no gentleman has arisen and addressed the Chair and 
designated any motion which he wishes to call up, and in the absence 
of such action upon the part of a Member the Chair recognized the 
gentleman from Illinois. The point is made by the gentleman from 
Kentucky that it is not in order to move to suspend the rules. '.rhe 
Chair thinks it is clearly in order. But whether or n·ot the House shall 
now proceed to consider that motion depends on whether or not a 
Member shall call up a motion having higher privilege. 

If the construction now urged by the Chair be adopted, this 
is what will result ·: Suppose the gentleman from Iowa [Mr. 
HULL] rises for the purpose of being recognized to move that 
the House resolve itself into the Committee- of the Whole House 
on the state of the Union to consider the Army appropriation 
bill, and the gentleman from Nebraska [Mr. NORRIS] rises and 
requests recognition to move to suspend the rules to pass some 
bill. The Spea~r under the rules could recognize the gentle­
man from Nebraska to move to suspend the rules. The gentle­
man from Iowa would have no remedy. The Speaker would 
be acting within the rule, and no appeal could be taken from 
his decision on a question of recognition. Then it would be 
in order for myself or any other Member to insist upon ·a 
preferential recognition over the gentleman from Nebraska to 
call up one of the pending motions to discharge committees, 
and such a demand could not be ignored by the Speaker. 

If, instead of recognizing the gentleman from Nebraska, as 
he had a perfect right to do under the rules, to move to sus­
pend the rules, the Speaker declined to do so, but recognized 
the gentleman from Iowa to move to proceed with the con-

. sideration of the Army appropriation bill, in order to test the 
sense of the House, then the motions to discharge committees 
could not be called up at all, and the result would be to put in 
the control of the Speaker the power to prevent motions of this 
character ever being called up. The House having voted down 
the motion to consider the Army appropriation bill would have 
accomplished little, as the Speaker could recognize some other 
gentleman to move some other privileged motion under the 
rules. 

It would be very easy to occupy the entire day in voting 
down motions to consider these bills which are given a certain 
privilege under the rule. Mr. Speaker, beginning with the 
last Congress and still continuing, there has been under way a 
well-defined movement, and it has been to some extent operative, 
to shackle the majority in the House contrary to the well­
expressed opinion of many that the Rouse should have an arbi­
trary right at all times to determine what business should be 
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considered. The House can not by any vote prevent the call 
of the Calendar for Unanimous Consent. 

A majority of the House can not dispense with business on 
calendar Wednesday, but two-thirds of the House are required 
to do so, and it was the intention of the House in adopting the 
rule under discussion that immediately after the Unanimous 
Consent Calendar should be disposed of, that if Members so 
de ired tile motions to discharge committees should be called 
up and should have a preference over· all other classes of busi­
·ness ou suspension day ; and any other construction of this rule, 
whether the language of the ru1e be apt or whether it clearly 
expresses that purpose, will completely demolish the rule. It 
will be worthless. .And since the Chair in the last session in­
vited ihe House to put a construction upon the rule pro\iding 
for a Unanimous Consent Calendar, two constructions, if I re­
call correctly, which made it workable and effective, it seems 
to me that this is a very desirable time to put a reasonable and 
intelligent construction upon this rule, which will not put it in 
the power of any occupant of the chair to make it ineffective, 
but will put in it really what was intended should tie in it when 
the rule was adopted by the House. 

One further suggestion. I am not responsible for the precise 
manner in which this question comes before the House. The 
refusal of the Chair to permit anything but a particular ques­
tion of order to be made forces consideration in the present 
way. It has been said that the gentleman from Iowa was 
recognized to make a privileged motion. The motion which I 
desired to call up was pending, and no recognition was neces­
snry to make it. The Speaker has no control over such motions. 
They do not depend upon the favor of the Speaker. They are 
entered in writing and filed with the Clerk. Once entered they 
are pending, to be called up at the appropriate time, not in the 
discretion of the Speaker or as a matter of favor, but as a right 
of the Member. 

The rule provides for recognition to call them up in_ the order 
in which they are filed. All such motions are pending, once 
entered as provided in the rule. The Unanimous Consent Cal­
endar being fixed and not possible of displacement, it is pro­
vided in the ·rule that "immediately" after unanimous-consent 
business is cleared away it"shall be in order, not to make mo­
tions to discharge committees, but to call up such pending 
motions. It is clear from the rule that it was believed that 
consideration of such motions could be avoided only in one 
way; that is, by motions to suspend the rules in order on the 
days when these motions could be called up. To prevent such 
motions being sidetracked by motions to suspend the rules, they 
were gilen a preference over suspensions; given a preference 
over business which could be considered in preference to any 
other business, privileged or otherwise, the reasonable conclu­
sion is that the motions could be called up to the exclusion of 
all other business. · 

I have no desire, l\lr. Speaker, to occupy further time. The 
construction for which I contend, in my opinion, is the proper 
interpretation to be placed upon the rule. .Any other construc­
tion makes the rule ineffective, and it was not the purpose of 
the House to adopt an ineffective rule. I reserve the balance 
of my time. 

hlr. OLMSTED. Mr. Speaker, this is not a political or parti­
san matter, but simply one · of parliamentary interest to the 
House. Now, the status, as I understand it, is this: When the 
Unanimous Consent Calendar had been completed the gentleman 
from Iowa [1\fr. HULL], chairman· of the Committee on ·.Military 
.Affairs, moved that the House go into the Committee of the 
Whole House on the state of the Union for the consideration 
of tbe general appropriation bill known as the .Army appro­
priation bill. After he had been recognized and made that 
motion the gentleman from New York [l\Ir. FITZGERALD], who 
has just taken his seat, moYed to take up another bill to dis­
cllarge a c·ommittee from its consideration. The point of order 
being made against the ~otion of the gentleman from Iowa, 
the Chair overruled the point of order. We are now consider­
ing an appeal from that decision. I wish to call the attention 
in the first place to rule-

1\Ir. FITZGERALD. Will the gentleman yield? 
l\Ir. OLMS'.rED. Certainly. 
Mr. FITZGERALD. In OI'der that the g~ntleman may get 

ihe facts straight in his narrative. The gentleman from New 
Yori> endeavored to obtain recognition to call up a motion 

. which it is insi ted is of lligher privilege than the motion of 
the gentleman from Iowa. The chair declined to entertain such 
a d_mnnd, but did permit the gentleman from New York to 
make a point of order rigainst the motion of the gentleman from 
Iowu, and it is the only ''ay the House cou1d get the question 
befm~e it. 

l\lr. OLl\fSTED. Well, that still does not change the situa­
tion as I stated it. The Chair first recognized the gentleman 
from Iowa,- who made his motion. .Afterwards the gentleman 
from New York claimed the floor, stating that he desired to 
make a motion which he claimed to be of higher privilege. He 
finally made a point of order against the motion of the geJ!_tle­
man from Iowa. Now, the gentleman from New York claims 
that his motion to discharge a committee from the consideration 
of a certain bill has precedence, because Rule XX:VIII, para­
graph 4, as amended, says that-

Such motions shall be in order after the Unanimous Consent Calendar · 
had been completed. 

But now the ruJe under which the gentleman from Iowa made 
his motion is paragraph 9 of Rule XVI, which says that-

At any time after the readinf? of the Journal it shall be ill order for 
the House to move to resolve itself into the Committee of the Whole 
Hou e on the state of the Union to consider a general appropriation 
bill. 

"At any time" after the reading of the Journal. Now, take 
these two pro\isions just by themselves. One is that a motion 
to discha rge a committee shall be in order at this time; the 
other says that the motion of the gentleman from Iowa shall 
be in order at any time. Now, how can it be said that the 
motion to discharge a committee has precedence to take away 
from the consideration of the House a question which has 
already been submitted by a gentleman who has been recog­
nized for that purpose to go into the Committee of the Whole 
House on the state of the Union for the consideration of a gen­
eral appropriation bill? It seems to me, from the reading of 
these two provisions, that the appropriation bill has the greater 
privilege. 

Now, let us look a little further and examine these new rules. 
H ere is paragraph 3 of Rule XIII, in regard to the Calendar 
for nanimous Consent, printed on the second page of all the 
calendars lying on our desks. J ust see how e:rp.phatic that is: 

On days when it shall "be in order to move to suspend the rules, the 
·speaker hall, immediately after the approval of tJ;le Journal, direct the 
Clerk to call the bills upon the C_alendar for Unammous Consent. 

It says the Speaker "shall" do it. It does not even require a 
motion; the rule imposes that arbitrary duty upon the Speaker. 

Now, that is that rule. Then we get down to the paragraph 
of section 26 which says: 

On Wednesday of each week no business shall be in order, except, etc. 

'l'here is a direct, positive command of the rule. No business 
shall be in order except that which we now know as calendar 
"\\r edn sday business. 

Again, it says: 
It shall not be in order for the Speaker to entertain a motion for a 

recess. 
There are direct, positiYe commands which ride over e\ery 

other provision of the rules; but when we come down to this 
rule providing for motions to discharge committees we find noth­
ing of the kind : 

Immediately after the Unanimous Consent Calendar shall have been 
called on any Monday-

Wha t does it pro-vide? Not that the Speaker shall recognize 
1\lembers to call up motions to discharge the committee or that 
any calendar motions to discharge the committee shall be con­
sidered, but simply that it shall be in order to call up any 
such mot ion. Under the rule I ba\e quoted it is in -order at any 
time to cull up an appropriation bill. 

No,.-, read further. This same rule says: 
Such motions shall have precedence over mot ions to suspend thG 

rules. 
Why put that in if they ha.Ye precedence over appropriation 

bills and everything else? 
Mr. FITZGERALD. Will the gentleman yield? 
Mr. OLMSTED. Certainly. 
l\Ir. FITZGERALD. Does not the gentleman know that, it 

being suspension day, the motion to suspend the rules e\en 
suspended that rule, unless otherwise definitely provided? 

1\Ir. HULL of Iowa. Does the gentleman hold that e\en on 
suspension days a motion to suspend the rules has precedence 
O\er a motion to go into the Committee of the Whole to consider 
an appropriation bill? 

.Mr. ·FITZGERALD. The Speaker has exercised his discre­
tion, under the ruJes, and has recognized motions to suspend 
the rules in preference. 

1\Ir. HULL of Iowa. Time after time suspension day has 
been set aside by this motion, and it ne\er has been questioned 
before that a motion to go into Committee of the Whole was not 
a motion of higher privilege. 

1\Ir. FITZGEilALD. That is because the Speaker enter­
tained that motion; but the gentleman has no right, as he has 
on :.my other day, to compel the Speaker to recognize him for 
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his motfon it the Speaker prefers to recognize somebody to 
move to suspend the rules. 

Mr. HULL of · Iowa. Is it not true that on suspension days 
there has been an adjustment, so far as possible without delay, 
in order to let other men in with their measures, and never as 
a matter of right, but as a matter of courtesy? But the mo­
tion to go into committee on an appropriation bill is of higher 
privilege. 

Mr. FITZGERALD. Now, if the gentleman will permit me: 
On any days except We~esday and Monday, if the gentleman 
demands recognition, after the reading of the Journal, to mo-ve 
that the House resolve itself into Committee of the Whole House 
on the state of the Union to consider an appropriation bill, he 
is entitled to recognition, and the Speaker must submit the 
motion, but he can not compel the Speaker to submit such a 
motion on the first and · third Mondays of the month if the 
Speaker prefers to entertain a motion to suspend the rules. 
And those motions having the higher privilege in the practice 
of the House, the design of the committee and of the House, as 
I understand it, was to -give these motions a privilege over 
business having the hig.hest privileged status. 

l\fr. HULL of Iowa. Always in the past history of this 
House, I think, without exception, and if there is one the gentle­
man from New York [Mr. FITZGERALD] will certainly know of it, 
·there never has been a question raised that the motion to go into 
Committee of the Whole House on the state of the Union on 
suspension Monday was not of higher privilege than that of the 
suspension of the rules. 

Mr. FITZGERALD. The gentleman is mistaken. The trouble 
is that no Member has any right to be recognized to move to 
suspend the rules, and unless the Speaker determines to recog­
nize a Member that question could never be brought up. 

Mr. HULL of Iowa. My proposition is that when any Mem­
ber of the House in charge of an appropriation bill which, under 
the rules is in order to be brought before the House at any time 
after the reading of the Journal, has insisted on his rights on 
the suspension days, he has always been recognized by the 
Speaker. · 

Mr. FITZGERALD. The gentleman is mistaken, because 
those motions have always been made after an arrangement or 
understanding with the Speaker and those in control of the 
business of the House. The motion to suspend the rules sus­
pends the very rule which is a privileged status to appropriation 
bills. 

Mr. HULL of Iowa. It was an act of courtesy on the part of 
the man controlling the appropriation bill; and I am not mis­
taken. 

l\lr. NORRIS. Will the gentleman permit me? I would like 
to state that I think the gentleman from Iowa is in error, be­
cause he does not assume, which he ought to do, that the right 
of a Member to move to suspend the rules depends upon the 
discretion which the Speaker has under the rules of recognizing 
him to move to suspend the rules. So, on a suspension day, if 
the Speaker did not · see fit to recognize anybody to suspend the 
rules, there could not be any suspension, and if the gentleman's 
theory was right, that a motion to go into Committee of the 
Whole to consider an appropriation bill would not be in order 
then it would simply mean that nothing could be done on that 
day 

1

if the Speaker refused to recognize somebody to suspend 
the rules. 

But he does ha-ve a right to permit a motion to suspend the 
rules to be made, and if he does, it takes precedence of com·se 
over every oth-er motion. It is in the discretion of the Speaker 
entirely. 

Mr. HULL of Iowa. The Speaker has no discretion if a 
Member in charge of an appropriation bill demands recog­
notion on the motion to go into Committee of the Whole; he is 
entitled to it. 

Mr. FITZGERALD. ·The gentleman is mistaken. 
l\lr. NORRIS. Does the gentleman claim that the Speaker 

does not ha -re the discretionary right to recognize a Member to 
suspend the rules? · 

l\Ir. HULL of Iowa. As between Members wanting to make 
a motion to suspend the rules, he has; but he has no discretion 
whatever about refusing recognition to a Member making a 
motion on a question of higher privilege on an appropriation 
bfil . 

l\fr. NORRIS. The gentleman will find no one can compel 
the Speaker to recognize him on a motion to suspend the rules, 
even on suspension days. 

Mr. HULL of Iowa. But he can be compelled to recognize 
a motion to go into Committee of the Whole for the con­
sideration of an appropriation bill. 

Mr. FITZGERALD. The gentleman is mistaken; and Mr. 
Reed held to the contrary. 

Mr. HULL of Iowa. Oh, no. 
Mr. OLMSTED. Mr. Speaker, I desire to call attention 

now to the rule providing for suspension of the rules. It does 
not make a holy ·day. It does not make an arbitrary provfaion 
for any particular day, like calendar Wednesday. 

Paragraph 1, Rule XXVIII, says : 
No rule shall be suspended except by the consent of two-thirds of 

the Members voting, a quorum bemg present; nor . shall the Speaker 
entertain a motion to suspend the rules except on the first and third 
Mondays of each month. 

He is permitted to recognize a motion to suspend on those 
days and forbidden to entertain the motion on any other day. 
The rule for the discharge of committees is: Such motions 
shall have precedence over a motion to suspend the rules ; a 
motion to go into Committee of the \Vnole House on the state 
of the Union to consider a general appropriation bill has 
privilege over a motion to suspend the rules. It has al\\ays 
been so held. · 

l\Ir. FITZGERALD. Does the gentleman contend that a mo­
tion to consider an appropriation bill has precedence O\er a 
motion to suspend the rules on the first and third Mondays? . 
· l\lr. OLMSTED. The motion to go into the Committee of the 

Whole House on the state of the Union is in order at any time 
after the reading of the Journal unless prohibited. 

1\fr. FITZGERALD. That does not answer the question. 
1\fr. NORRIS. Will the gentleman permit'! 
Mr. FITZGERAJ_,D. Ras the gentleman the right to be recog­

nized for that motion to-day in preference to any Member whom 
the Speaker desires to recognize for a motion to suspend the 
rules? . 

Mr. OLMSTED. When a gentleman has been recognized to 
make a motion to · go into Committee of the Whole Rouse on 
the state of the Union to consider a general appropriation bill, 
no Iember can take him-off his feet or take precedence of that 
motion by a motion to suspend the rules. 

Mr. FITZGERALD. That is not the question. 
Mr. OLMSTED. That is the question before the Hou e to­

day. 
l\Ir. FITZGERALD. No; it is not. The gentleman is not 

answering the question that I asked him. Would a gentleman 
here have the right to take anybody whom the Speaker recog­
nized off his feet if the two motions were submitted together? 

.llr. OLMSTED. If it were possible for two gentlemen to 
make motions simultaneously, it would probably be in order for 
the Speaker to recognize the gentleman to make the motion to 
go into Committee of the Whole. 

l\Ir. FITZGERALD. I do not think so. 
l\Ir. OLMSTED. But the gentlemen did not rise together. 

The Chair had recognized the gentleman from Iowa to make 
the motion to go into the Committee of the Whole House on 
the state of the Union on a general appropriation bill, and was 
putting the question when the gentleman from New York 
claimed the· right to supersede that motion by another, to dis­
charge a committee. l\Iy belief is that there is nothing in Rule 
:X:XVIII, paragraph 4, on a motion to discharge committees, 
which gtres him that privi1ege, and compels or even authorizes 
the Speaker to recognize him at that point to displace a motion 
already made by a gentleman he b.a.d recognized to ino-re to go 
into Committee of the Whole House on the state of the Union. 
That is not the purport of that rule at all. This rule simply 
intended to make it "in order." It is not arbitrary, like those 
rules for the Unanimous Consent Calendar and calendar Wed­
nesday. It does not absolutely command. It simply says such 
motions shall be in order, and shall take precedence oyer a 
motion to suspend the rules; but ns to other motions, it does 
not change the p1ivileged status of general appropriation bills. 

l\Ir. FITZGERALD. Does the gentleman believe it is neces­
sary for me to make the motion? It is not. The- motion is 
pending. The motion is already made in writing and filed, and 
the rule pro-vides when the motion is in order and when it can be 
called up; and then it has higher privilege than the other. 

l\fr. OLMSTED. A .Member always has to be recognized to 
call up anything. The Speaker is not commanded to take up 
the calendar for the dischu.rge of committees--

Mr. GARRETT. Will the gentleman permit a question? 
Mr. FULLER. Will the gentleman allow me to ask him a 

question? 
Mr. OLMSTED. I yield to the gentleman from Tennessee. 
1\fr. GARRETT. Does the gentleman think that the question 

of the time of the adoption of these respective rules enters 
properly into their construction? 

Mr. OLMSTED. Not unless there is something in the rule 
itself which indicates an intention to repeal or supersede some 
prior rule, 
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.Mr. GARRETT. Does the gentleman doubt that the intention 

of this paragraph 4 of Rule XXVIII was to enable the House 
to take a bill away from an adverse committee? 

Mr. OLMSTED. It was to do just what the rule provides­
to afford an opportunity, under certain conditions in precedence 
of motions, to suspend the rules on suspension day. 

.Mr. GAHRE'l'T. The gentleman does not think then that the 
fact that the pt·ior rule was adopted before this indicates that 
it is repealed by the adoption of this rule? 

Mr. OLMSTED. I do not think so. Otherwise you would 
have no end of questions arising--

Mr. GARRETT. Or modified by the adoption of this rule? 
.Mr. OLMSTED. I do not think the rule as to privilege for 

avpropriation bills was modified by this rule, paragraph 4 of 
Rule :XXVIII. 

1\Ir. FULLER. Mr. Speaker, is there not a well-known rule 
of legal construction that absolutely settles this question, and 
that is that the incllision of one thing excludes the others which 
are not so included; and when this rule declares that such mo­
tions shall have precedence oyer motions to suspend the rules, is 
it not equivalent to saying that they shall not have precedence 
o-rnr motions to go into the Committee of the Whole on an 
appropriation bill or any other privileged motion? 

Mr. OLMSTED. That is a well-known rule of legal construc­
tion. 

Mr. FULLER. That the inclusion of one is the exciusion of 
the other, and is equivalent to saying that this motion shall not 
lm ve precedence over the other privileged motions. 

l\fr. OLMSTED. That is just the point I was proceeding to 
make, that they did say in this rule that such motions· shall have 
precedence over motions to suspend the rules, but they did not 
say that such motions shall have precedence over motions to 
go into the Committee of the Whole House on the state of the 
Union to consider a general appropriation bill, which motions 
always have been privileged. 

Mr. FULLER. And that is equivalent in law to saying that 
they shall not. 

Mr. SAUNDERS. l\Ir. Speaker, I voted against the motion 
to lay this appeal on the table, because I do not believe that is 
the proper parliamentary way to dispose of an appeal from the 
ruling of the Speaker on a question of order. I desired to see 
this question brought before the House so that it might be 
dis posed of on its merits. It is now before us in that form. 
The ruling of the Chair is plainly right, and the action of the 
Speaker should be sustained by the House. 

Suppose we look at the rule for a minute. The rule says 
that motions to discharge a committee shall have precedence 
over motions to suspend the rules. Thus far and no farther 
goes the rule. But in spite of the limitations of the language 
used it is claimed that the rule has a much wider significance 
and should be interpreted to give precedence to the motion to 
discharge o-ver other motions not therein enumerated, even 
though those motions are of a highly privileged· character and 
entitled to precedence over the motion to suspend the rules. 

What does the rule say? In part it is as follows: 
Such motions shall have precedence over motions to suspend the 

rules. 
Now, we ought to interpret our rules according to the canons 

of leo-al and parliamentary construction, so that our precedents . 
may be authoritative and binding at all times. Such will not 
be the case if these rules are disregarded for present purposes. 
There is a principle kilown to an lawyers, that the expression 
of one thing is the exclusion of aiiother-expressio unimus, ex­
clusio alterius-and if it was intended that this rule should 
ha\e tbe wide significance that is now sought to be given to it 
on the part of some of the gentlemen participating in this de­
bate, it may wen be asked, Why was it that the rule itself did 
not so provide in apt and appropriate terms? When the rule 
declares fhat the motion to discharge shall have precedence 
o•er motions to suspend the rules, it thereby, in effect, declares 
that its precedence shall be limited to these motions. Are there 
other motions that have precedence over the motion to suspend 
the rules? Unquestionably there are. This being so, how does 
it follow, as a matter of proper interpretation, that a rule which 
merely says that motions to discharge a committee shall h:ne 
precedence over motions to suspend the rules must be construed 
to afford to the motion to discharge p1•ecedence over other mo­
tions which are of a higher privilege_ than the motion to sus­
pend? 

The rule certainly does not provide for this result in terms, 
and there is nothing in the language used to make this a neces­
sary and inevitable conclusion. If the motion to suspend took 
precedence over the motion to go into Committee of the Whole 
to coui>ider an appropriation bill, then the motion to discha rge 
would inevitably take precedence over the motion to go into 

Committee of the Whole, since the rule accords to the motion to 
discharge, precedence over the motion to suspend. 

Mr. FITZGERALD. Will the gentleman yield? 
Mr. SAUNDERS. I will yield to the gentleman. 
Mr. FITZGERALD. Will the gentleman name any m·otion 

that is of higher privilege than a motion to suspend the rules? 
.Mr. SAUNDERS. It has been admitted in the discussion 

to-day--
1\Ir. FI.TZGERALD. Not admitted; the ruling of Speaker 

Reed is not that they are of higher privilege, but that on cer­
tain occasions they are permissible. 

Mr. SAUNDERS. I submit that the precedent of Speaker 
Reed is sufficient for the conclusion that the motion to go into 
Committee of the Whole, when recognition is afforded to make 
the motion, is one of higher privilege than the motion to sus­
pend the rules. 

Mr. FITZGERALD. It holds exactly the opposite. 
1\Ir. SAUNDERS. It is one of higher privilege if the Member 

secures recognition, and as I understand the situation recogni­
tion was extended, and therefore the gentleman who made the 
motion to go into Committee of the ·whole House on the state of 
the Union, fairly brought himself within the precedent of Mr. 
Speaker Reed, which is that on suspension day the House, if 
the motion is made, can ·go into Committee of the Whole if it so 
wills. Recognition to make this motion has been extended, so 
that the motion is properly before the House, and the fact that 
this is suspension day does not hinder it from taking precedence 
over a motion to discharge a committee. Mr. Speaker Reed is 
certainly authority for this proposition. 

Nothing in the rule makes the motion to discharge the com­
mittee one of higher privilege than the motion to go into Com­
mittee of the Whole for the purpose indicated. 

The SPEAKER. Will the gentleman from Virginia yield for 
a suggestion from the Chair? It has been held uniformly since 
the day of Samu~l J. Randall as Speaker of this House, by 
Speaker Crisp, Speaker Reed, and Speaker Henderson, uni­
formly, that on suspension day a motion to suspend the rules 
depends purely on the recognition by the Speaker. But on cer­
tain privileged matters, like going to the consideration of appro­
priation or revenue bills, the Chair can not decline to entertain 
a motion, and that has been the uniform practice: 

Mr. SAUNDERS. I understand, Mr. Speaker, that that is 
true, though the proposition is denied by the gentleman from 
New York, but I do not think it is necessary to advert to those 
precedents, for the simple reason that the gentleman from Iowa 
was recognized to make this particular motion. I for one think 
the gentleman from New York is in error in the construction 
given to Speaker Reed's ruling, and I agree with the proposi­
tion just stated by the Chair. But undoubtedly it is true that 
on suspension day, though the Speaker may use his discretion 
in recognizing Members to move suspensions, and may not recog­
nize a Member to make a motion to go into Committee of the 
Whole, yet if recognition is extended and the motion is made, 
the vote must be taken on that motion, to the exclusion of the 
m,otions to suspend. Now the gentleman from Iowa was recog­
nized, and made the motion to go into Committee of the Whole. 
That being true, but one question remains to be determined, 
and that is whether a provision in the rule merely giving the 
motion to discharge precedence over a certain limited class of 
designated motions shall be consh·ued to give it precedence over 
a privileged matter, like going into the consideration of an 
appropriation bill in the Committee of the Whole. 

If this rule was intended to have this meaning, why did it 
not say so, and why was not the rule so written? It would have 
been easy enough to say that on the days indicated in the rule 
nothing else should be in order until the motion to discharge 
were disposed of, or that the motion to discharge should take 
precedence of an of any given number of indicated motions. 
I know that a law may be construed to have a certain mean­
ing, either as the result of the express terms used or by neces­
sary implication. But what is there in the language of this rule 
which would make the meaning sought to be imposed upon it 
either a matter of necessary implication or direct prescription? 
It would be far better, if we wish to have a rule carrying this 
meaning, to bring in an amended rule which would clearly ex­
press what my colleagues say the rule should be construed to 
mean, rather than to strain pa1·liamentary law and the canons 
of interpretation by giving to this specific rule an interpretation 
which can not fairly and logically be imposed upon it. 

Mr. NORRIS. Mr. Speaker, while I claim no part of the 
authorship of this rule to discharge the committees, I believe it 
was brought in here by the Committee on Rules in good 
faith and passed by the House in good faith. I would like 
to see such a construction put on it, -if possible, to make 
it a working rule. There are some other respects in which 
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it needs amendment, without doubt, if tbe construction that 
has so far been placed upon it is correct; but that does not 
mean that we should not to-day, in passing upon this ques­
tion, take into consideration all of the circumstances wnich 
surround tbe situation. I believe it should be the duty .of the 
House to put such a construction on this rule, in connection 
with the <>ther rule that has been referred to by the gentleman 
from Pennsylvania and other gentlemen-paragraph 9 of Rule 
XVI-so as, if possible, to give effect to both rules; and if it 
will not be any injury to the ordinary terms of the Enelish 
language to do this, we ought to put that kind of a construction 
on it. Now, let us see; the gentleman from Pennsylvania says 
that _paragraph 9 of Rule XVI has the same wording in reo-ard 

· to motions to go into Committee of the Whole for consider;tion 
of approp1-iation bills. 

Now, that is true. Let us put a construction on these two 
quotations from the rules that wm give effect to both of them. 
If the gentleman's construction and the eonstruction given by 
the Speaker to this rule to discharge committees prevails, then 
it nullifies that rule. If the other construction is given, it will 
give life and vitality to both rules, as I shall show. 'l'his par- . 
ticular rule provides as follows : 

Immediately after the Unanimous Consent Calendar shall have been 
called on any Monday it .shall be in order to call up any such motion, etc. 

In the first place, if it can not be called up then, it ean never 
be called up; and if it is to be shut out at that particular time 
by a motion to go into· Committee <>f the Whole House on the 
state of the Union to consider a privileged bill or moti<>n, thtm 
it is always nullified, and all of its life and vitality is gone. On 
the other hand, that same language in paragraph 9, Rule XVI, 
applying to a motion to go into Committee ·of the Who1e, will 
apply to practically all of the other days of ·the week; and if 
it is excluded from consideration at this particular time, it 
still has life and vitality against nearly all of the balance of the 
days of the week. So that that construction would give life 
and vitality to botb rules. Now, it has been argued-that beca~e 
this rule to discharge committees states that the :motion to dis­
charge shall have precedence over motion:s to suspend the :rules, 
and so forth, thereforei the only proper construction to be placed 
upon it is the one that the Speaker has given to it, becaus.e of 
tbc familiar rule of construction that where some things a re 
specifically included the thin.gs not mentioned are therefore 
excluded. 

Ordinarily that is a good rule of construction, bnt if we con­
side:i.· what I have .called your attention to, that this particular 
ru1e can apply onJy on a particular day, and only _p.art of that 
day, and that day suspension day, it would be necessary, there­
fore, in drawing this rule to say whether motions of this kind 
or motions to suspend the rules should. llave precedence_, and 
that is the reason for this specification. As has been said, a 
motion to suspend the rules is one that Iles entirely and 
alone withip. the discretion of the .Speaker. He can either 
recognize or not, .and it is not necessary fo:r hlm to give any 
reason for his action. 

Now, then, if we give the construction that the other· gentle­
men are trying to give to this .rule, and that the Speaker has 
gi"rnn w .it, it would eliminate all the life and vitality of the 
rule that can only be taken up on a partictilar ~Y and on a 
pu.rticula.r part of th.at day; and if this particular languge 
was not put in this rule the Speaker would then have the _power 
to take up the entire day recognizing Members to make m-0tions 
to suspend the rule. 

The SPEAKER. Will the gentleman allow the Chair to 
interrupt at tha.t point? . 

Mr. NORRIS. Certainly. 
Th~ SPEAKER. .After the House has once expressed itself, 

as in this case, on the motion that the Honse resolve itself into 
Committee of the Whoie House Qn the stare -of the Union for 1 

the consideration of an .appropriation bill, the records of th-e 
Ilouse will fail to Show any similar case where the Speaker has 1 

attempted to defeat the action 1)f the House, in declii.ning to con­
sider the privileged motion for the purpose of defeating the 
will of the majority ; and the Chair believes that no Speaker . 
ever has or ever will trifle with the H-0uee in that way. 

Mr. NORRIS. That may be true; b11t that does not do -away 
with the fa.ct that if he could get Members enough to make 
motions to suspend tile rules and the construction of the pres­
·ent occupant of the -chair should be followed he could kill this 
rule as dead a.s a door nan. 

The SPE..llrER. _The Speaker could arbitrarily, probably, 
have the power to direct the officers at the desk to record some­
thing that is against the wil1 of the majority of the House. The 
Speaker could, if he disregarded bis oath of office and forgot ' 

that there was a1ways a majority of the House that .could not 
only discipline the Speaker but remave him, follow the ru1e or 
practice that has been observed in more than <me State legis­
lature, namely, disregard the provision of the Constitution that 
one-fifth may .can for the yeas and nays and pass bills, as it has 
been called, by ••gaveling" them through, but such an incident, 
so far as the Speaker Qf the House is .aware, has never occurred, 
be it said to the honor and fidelity of the House of Representa­
tives in its whole history. 

Ur. NORRIS. Mr. Speaker, the Speaker 'forgets that I am 
discussing now the particular words in this rule, as follows : 

Such motions .shall have precedence over motions to suspend the 
rule~ etc. 

Suppose those words were eliminated and were not in this 
rule. Let us see whethe1· it would be necessary to Tesort to any 
of the tyrannical methods that the Speaker suggests in order to 
nullify this rule. 

The SPEAKER. If the gentleman will allow the Chair tllere. 
If those words were not in the rule, it would present a different 
question from the one which is now being di cussed. 

Ur. NORRIS: Those are the words I am di cussing. 
The SPEAKER. But they are in the rule, and the Chn ir on 

a former -occasion on account of their presence ruled thnt a 
motion to call up a bill for the discharge of a committee took 
preceden{!e -0ver a motion to suspend the ru1es when the rule 
was invoked. 

l\fr. NORRIS. And rightly so, I think. But the question has 
-arisen, wnat is the object of putting this language in the rule, 
and that is what I am discussing-what is the object i0f putting 
this particular language in the rule. Let us see what the rule 
would be if the woTds were left out. If they were not there, 
then the Speak-er wotild haTI:! it within his power to nullify and 
take all the vitality QUt of fuis Tule to discharge committees, 
and it would not be necessary, as the .Speaker h-as indicated, to 
resort to any method that is even. dishonorable. What w-0uld 
happen? There are always more Members who want to make 

·motions to suspend fhe rules than .can possibly be heard if the 
Speaker wanted to reoognize all -0f them. He could commence 
on that day to 'recognize Members to make moti-0ns to suspend 
the rules and thus take up the .entire day and :nullify the rule 
entirely. That is the reason this language is I>-Ut in the "l'nle. 

1\ft'. OLMSTED. Will the gentleman permit me a quertion? 
Mr. NORRIS. Gerta.inly. 
Mr. OLMSTED. D-0es the gentleman contend tllat the lan­

guage, "it shall be in -Order to eall up snch moti-0n," gfres it 
precedence over a motion to eall up an nppropriation bill? 

Mr. NORRIS. :r do. That is the question that is before t he 
House now. 

Mr. OLMSTED. Then why s'hould it not take precedence 
of a motion to -suspend the rules·! It is not n question of ~n·ivi-
1 ege, and never has 'been. 

1\Ir. 1\"'DRRIS. But it ean only occur on -suspension day. 
That is the only d-ay you can move to suspend the rules. Even 
though the 'Speaker is willing to recognize you, -you can not 
move t-0 suspend the rules on any other day. 

1\fr. FITZGERALD. You could have sus_pended the entire 
TU1e. 

~Ir. NORRIS. If you had ·not bad it in y-0u could have rno...-ed 
to suspend ihis rule. 

'Mr. OLMSTED. But a ·motion to suspend the rules is )lot a 
pritileged motion, and a motion to ;go into the Committee of 
the Whole House on the state of the Union is. 

l\lr. NORRIS. A motion to .suspend the rules--
Mr. OLMSTED. Is not privileged even on suspension day. 
l\fr. NORRIS. It is in order on that day; it is :privile.~ed tf 

the Speaker recognizes you. It is within the Speaker's discre­
:tion; he can do as he sees fit about that. 

1\fr. OLMSTED. Wby could not he then, if he can do as 
lIB saw fit, be-tween reeognizing .a _gentleman to move to go into 
the Committee of the Whole House on a general appropriation 
bill and another ·gentleman who ·rose to mO've to discharge a 
committee, why could not he use his discretion between a motion 
to moTe to suspend the rules and a :motion to go into the Com­
mittee of the Whole on an appropriation bill? Why nnt be­
tween two such motions as that? 

Mr. NORRIS. Because this rul e, as I construe it, and as I 
have tried to make myself plain, puts it beyond the power of 
th-e .Speaker to. use :any discretion. Now, I want to -call to the 
attention of the House something whicb has not -yet been men­
ti-0ned and which conclnstvely shows the ru1ing is wrong. I 
will read the rule which the gentleman from Pennsylvanfa ited 
in support of the .Speaker. Paragraph 9, Rule XVI, -saJE : 

At any time after the reading <Of the Journal it shall be in orC.:G~ 
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Now listen-
by direction of the appropriate committees to move that the House 
resolve itself into the Committee of the Whole House on the state of 
the Union for the purpose of considering bills raising revenue or general 
appropriation bills. 

Now, I want to call the attention of the House to this fact, 
that there is no motion pending that is made in behalf of any 
committee of the House or by direction of any committee. The 
gentleman from Iowa--

Mr. HULL of Iowa. The gentleman is mistaken. The Com­
mittee on Military Affairs passed this bill as their bill and the 
construction has always been that the committee's instruction 
is to take it up whenever it is in order. 

Mr. NORRIS. That may be; but the record of the House that 
is before us is all we have to take into consideration, and I 
call the attention of the House to the fact that up to this time 
there has never been a claim made that this motion was made 
under instructions of the Committee on Military Affairs and 
there is not anything in the record to show it. . 

Mr. HULL of Iowa. It is not the bill of the gentleman from 
Iowa ; it is the committee's bill. 

Mr. NORRIS. Every bill is a committee bill that has been 
passed on by the committee. It is the same with this bill as 
any other bill that has been formally reported. Why, the REC­
<nm will spow the gentleman from Iowa introduced this bill. 
The R ECORD will show that the gentleman from Iowa [Mr. HULL] 
introduced this bill and that his name is attached to it. 

Mr. HULL of Iowa. No; it will not. I said that by the direc­
tion of the Committee on Military Affairs I reported this bi1L 

Mr. NORRIS. All right; and every report is made by the 
direction of some committee or a part of some committee. There 
never was one made here that was otherwise. I want to ask 
the gentleman if, when he made his motion, he put into the 
IlEconn that it was made under instructions from the Com­
mittee on Military Affairs. 

Mr. HULL of Iowa. No; and it never is. We have consid­
ered the bill for two days. It is the committee bill, prepared 
by the committee, and the contention of my friend from Ne­
braska I think, started from his allies on the other side of the 
House. 

Mr. NORRIS. The motion of the gentleman from Iowa as 
made is not privileged under any circumstances, regardless of 
all theEe other propositions. But I do not care to consider it on 
that, because I think these other considerations are the ones 
that ought to prevail · 

Mr. PAYNE. Mr. Speaker, this last point made by the gen­
tleman from Nebraska [Mr. NoBRIS] of course has no force 
unless a point of order was made at the time against the gentle­
man from Iowa [Mr. HULL] when he made the motion, and 
upon his statement then, of course, the point of order would 
have been overruled, because the fact is that he was directed 
by his committee. 

Mr. NORRIS. The point of order was made. 
Mr. PAYNE. Not that it was not by the direction of the 

committee? ' 
Mr. NORRIS. No; that was not made. 
Mr. PAYNE. Now, Mr. Speaker, Rule XXVL paragraph 3, 

provides: 
The secon<l and fourth Mondays of each month, after the disposal 

of su ch business on the Speaker's table as requires reference only, shall, 
when claimed by the Committee on the District of Columbia, be set 
apart for the consideration of such business as may be presented by 
such committee. · 

Language could not be more explicit or more definite, making 
the business of the District of Columbia immediately after the 
disposal of business on the Speaker's table, which requires ref­
erence only, in order when claimed by the committee, and yet 
ever since that rule was adopted, in 1870, this Rule XVI, if that 
is the rule in reference to revenue and appropriation bills, was 
held to take precedence. A motion made under this rule was 
held to take precedence over the motion of the Committee on 
the District of Columbia. Unless a motion to go into Committee 
of the Whole on the state of the Union was voted down the 
Committee on the District of Columbia could not claim the day. 
Every Member of the House knows that-every Member who 
has seen our genial friend from Michigan [Mr. SMITH] tremble 
on the Mondays set aside for consideration of business on the 
District Calendar for fear of a motion being made to take' up 
an appropriation bill. 

The first of those new rules was a rule that set apart a day, 
name1y, Wednesday, for the consideration of certain business, 
and I want to recur to that to show to this House that when 
they desire to give business precedence over all other business, 
the House adopt the proper language and put it into a rule to 
secure that object Rule XXIV, paragraph 4, says: 

After the unfinished business has been disposed of the Speaker shall 
call each standing committee in regular order-

And so forth. That was the old rule. Now, the amend­
ment is: 

On Wednesday of each week no business shall be in order except as 
provided by paragraph 4 of Rule XXIV, unless the House, by a two­
thirds vote on motion to dispense therewith, shall otherwise determine. 

No business shall be in order except this · business that is 
provided for, namely, a call of the committees on this calendar 
Wednesday. That question has been raised here once or 
twice, but the House almost unanimously decided that no busi­
ness was in order, as the rule provided, and that nothing could 
set aside the order of business under this calendar Wednesday 
rule, whether an appropriation bill or anything else. The House 
thus set apart one day in each week for the consideration of 
bills on the calendar on the call of the committees. They had 
already disposed of this one day on which a motion to go into 
Committee of the Whole to consider a revenue bill or an appro­
priation bill should not take precedence of this business. After­
wards this rule was considered by the Committee on Rules-the 
new committee-a committee elected by the votes of this House 
as being the most expert parliamentarians in the House. Did 
they intend that no other business should be in order except 
this particular business which is invoked now, to wit, the call · 
of the motion calendar to dispense with the cases on the motion 
calendar? 

If they did so, they would have put in the language proposed 
in the former rule, that no business should be in order except 
this. Instead of that, they adopted the language in the rule 
providing that the other Monday should be set apart for the 
District of Columbia business. When the District of Columbia 
claims it, then they have the. floor, according to the rule. Then 
it shall be in order to take up their calendar. Instead, it has 
been uniformly held that these appropriation bills had pre­
cedence over that motion made by the chairman of the Com­
mittee on the District of Columbia. What did they put in this 
rule? 

Immediately after the Unanimous Consent Calendar shall have been 
called on any Monday it shall be in order-

It shall be in order-
to call up any such motion which shall have been entered at least 
seven days prior thereto. 

Why, if this House had any idea of making this a binding 
·rule, of making this a " holy " Monday like unto the " holy " 
Wednesday, why did they not say, "No- business shall be in 
order except this particular business on a call of this cal­
endar? " It seemed to me after the ruling of the Speaker and 
the reading of these rules, that the case was too plain for argu­
ment ; and therefore I moved to lay the appeal on the table. I 
think that is where it ought to have gone. But it seems to me, 
in the light of this discussion, it has grown more plain, and no 
man need err when he reads these three rules and considers 
the practice of the Honse in construing them. 

Mr. MANN. Mr. Speaker,· the rules have a number of pro­
yisions in them with reference to the order of business: 

On Friday of each week, after the unfinished business has been dis­
posed of, it shall be in order to entertain a motion that the House re­
solve Itself into the Committee of the Whole House to consider business 
on the Private Calendar ; and if this motion fails, then public business 
shall be in order as on other days. 

One might think that would shut out a motion to go into Com­
mittee of .the Whole House on the state of the Union for the 
consideration of an appropriation bill, because it provides "it 
shall be in order to go int9 Committee of the Whole House on 
private business," and " if this motion fails, then public business 
shall be in order as on other days." And yet the uniform con­
struction of this rule has been that it does not shut out a mo­
tion to go into Committee of the Whole House on the state of 
the Union for the consideration of an appropriation bill. An-
other rule provides : . 

Friday in every week shall be set apart for the consideration of 
private business, unless otherwise determined by the House. 

That shows the method by which the order of business may be 
determined. The gentleman from New York fMr. PAYNEl 
has already called attention to the rule in reference to District 
of Columbia day, where it purports to say that the District 
Committee shall have the right of way on those Mondays, 
" when claimed by the Committee on the ·District of Columbia, 
set apart for the consideration of such business as may be pre-· 
sented by said committee; " and yet the universal ruling has 
been that the District of Columbia Committee has no privi­
leges as against the motion to consider an appropriation bill or 
a revenue bill. 

Now, what is the rule pending before us? I will admit that 
the matter is not entirely free from difficulty. The rule pro­
vides that unanimous consent shall be considered immediately 
after the reading of the Journal; and no one pretends, I think, 
that that can be dispensed with, certainly not on suspension 
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day. Of course anybody has the right to object to any bill pre­
sented the moment the title of the bill is read or the number 
read, for that matter. 

Now, this rule provides that " immediately after the consid­
eration of the Unanimous Consent Calendar it shall be in 
order," and that such a motion shall take precedence over a 
motion to suspend the rules. 

The gentleman from Nebraska, I think, is correct in stating 
that the reason for the insertion of that provision is that the 
Speaker through recognizing a inotion to suspend the rules 
might consume the entire Monday. 

Now; let us see what the proposition is: 
On suspension day, under the construction of the rules, the 

Speaker has the right to recognize or not recognize, as he 
pleases, for a motion to suspend the rules. It was a proper 
provision in the rules that the Speaker, through recognizing 
different Members o! the House, or perhaps recognizing only 
one Member of the House, time after time on different bills, 
should not be permitted to prevent the consideration of the 
Discharge Calendar. But does it follow, according to that rea­
soning, that therefore the House can not dispense with the Dis­
charge Calendar for a day? Take the proposition that is in­
volved in the rule. It is that no committee can be discharged 
unless a majority o! the membership of the House votes to 
discharge that committee. Of course, that absolutely winds the 
House up so far as transacting business is concerned, unless 
that is a quorum of the House present. You can do no busi­
ness in discharging committees without a quorum being present. 

But suppose the House meets the situation where · it has a 
few more than a quorum present and concludes that it is ab­
solutely impossible to obtain a majority of all the Members of 
the House in favor of any motion to discharge a committee on 
that particular day, as it concluded awhile ago that it was im­
possible to pass any bill on the Unanimous Consent Calendar, 
and my friend from New York [Mr. FITZGERALD] then moved 
that the House adjourn, and the gentleman from Mississippi 
[Mr. CAND:i..ER] followed it up with another motion to adjourn. 
Why? Because they saw that it was not possible to pass any 
bill on the Unanimous Consent Calendar. Now, the situation 
may readily occur in the House where, under this motion to 
'discharge committees on some particular day, it becomes patent 
that no majority of all the membership of the House can be 
secured in favor of any motion of that kind. What can the 
House do then? Go ahead and vote down motions, which can 
be put on the next calendar? There is nothing to prohibit the 
same motion being put on for the following suspension Mon­
day. Shall the House go ahead and spend its day voting down 
motions which it knows can not prevail, or adjourn, or go on 
and transact some other business? The ruling of the Speaker 
now giv:es to the House-not to the Speaker under the power 
of recognition for suspension, but to the House-the right to 
say that if it meets a contingency where it concludes it can 
do no business under the Discharge Calendar it can move to 
another order of business. If the motion to go into Committee 
of the Whole is not in order, then no other motion is in order 
except a motion to· adjourn or the motions on the calendar to 
discharge committees. I ask my friend .from New York [Mr. 
FITZGERALD] what other motion would be in order? 

Mr. FITZGERALD. The call of committees. 
Mr. MANN. Why, not at all. The motion to go into Com­

mittee of the Whole takes precedence of the call of committees. 
.Mr. FITZGERALD. I state to the gentleman that, in -my 

opinion, there is no other business in order in preference to 
these motions to discharge committees, if anyone calls them up. 

Mr. MAl~N. But the gentleman has made a point of order 
now that the motion to go into Committee of the Whole for the 
consideration of appropriation bills is not in order. 

Mr. FITZGERALD. The gentleman will permit me to say 
that I was put in that position against my will, and I do not 
think--

1\Ir. MANN. If the gentleman will permit me to proceed with 
my speech-- · 

Mr. JJ'ITZGERALD. I thought you invited my remark. 
Mr. MANN. I did not invite it. 
Mr. FITZGERALD. It will not hurt your speech at all. 

[Laughter.] 
l\Ir. MANN. I am perfectly willing to admit that the ques­

tion before the House in construing this rule is not merely the 
point of order as to whether the motion made by the gentleman 
from Iowa [Mr. HULL] was in order, but the question in con­
struing the rule is whether any gentleman who has a motion­
and I have the first one and hence would have prior right-hav­
ing the first motion on the calendar for the discharge of com­
mittees, can call up my motion, as against any other motion 
that can be made in the House by any 1\Iember"i Now. I ask my 

friend from· Nebraska [l\Ir. NORRIS] if he can give me aily mo­
tion which, in his opinion, can be made as against my calling 
up my motion to discha,rge the Committee on the Post Office 
and Post Roads? 

Mr. N_ORRIS. I think nothing but a motion to adjourn. I 
think that is the intention of the rule. · 

Mr. MANN. ·1 agree with the gentleman that that is the 
question here presented, whether under this rule it was in­
tended to tie up the House so that the majority of the House 
could under no circumstances proceed to any other business as 
long as my 100 motions are on the calendar to discharge the 
committees and I choose to call them up. 

Mr. NORRIS. Will the gentleman permit me right there? 
l\Ir. l\IANN. Certainly. 
Mr. NORRIS. I do not want to be understood as saying that 

the fact that those motions to discharge the committees were on 
the calendar would give them precedence unless they were 
called up. 

l\Ir. MANN. Oh, I understand-as against my right to call 
them up. 

l\Ir. NORRIS. Yes. If nobody calls them up, then any other 
motion would be in order ; but if they were called up they 
would take precedence. The motion to call them up would take 
precedence. 

l\Ir. MANN. The gentleman admits, then, that when the 
gentleman from Iowa [l\Ir. HULL] made his motion it was in 
order, except as to the question of his being ordered by the 
committee to make the motion? 

Mr. NORRIS. Yes. 
Mr. MANN. Because at that time no other motion had been 

called up; and the question is, then, whether any gentleman 
having a motion on the Discharge Calendar can, when some 
other gentleman makes a privileged motion, rise and say, "Mr. 
Speaker, I ask to have my motion on the Discharge Calendar 
taken up," and thereby take precedence overy any other motion 
that can be made. That is the question for the House to de­
termine. 

l\fr. NORRIS. I agree with the gentleman on that. 
Mr. MANN. This side of the House will not long be in con­

trol of the House, but they will remember the precedents that 
are set to-day in the next Congress. If the gentlemen of this 
House want to provide a method by ·which one day a week 
shall be set apart for nonsense here is an opportunity to do it. 
I hope that someone of greater wisdom than I possess will be 
able to find· a method by which you can provide a rule under 
which any gentleman may call up the bill that he wants, but 
can not call up a bill that no one else wants you to. In other · 
words, that you will be able to make a gun which after being 
shot kills if it is a deer but misses if it is a man. [Laughter.] 

Mr. RUCKER of Colorado. Will the gentleman yield? 
Mr. :MANN. I will yield. 
Mr. RUCKER of Colorado. The gentleman from Tilinois has 

several times referred to the fact that under the practical op­
eration of this rule, as he thinks, he has demon trated by 
having the first bill on the calendar, that there can be noth­
ing done in the House, and we would meet here simply for 
foolishness. He has referred to the fact--

Mr. MA~TN. I yielded to the gentleman for a question. 
Mr. RUCKER of Colorado. I am coming to the question. 
l\Ir. MANN. I do not want the gentleman to tell me what I 

have been endeavoring to do. 
l\Ir. RUCKER of Colorado. If the majority refuses to take 

up your bill and consider it, has not it performed some service 
that day? 

Mr. MANN. Well, the gentleman can answer his own ques-
tion. 

Mr. RUCKER of Colorado. I am respectful in my question. 
Does not it apply to the · whole of this calendar; if the House 
refuses to do it, what becomes of the bill'/ Has it not gone 
off the calendar, and have not we done something? 

1\Ir. :MANN. I instanced awhile ago a case which might 
rightfully arise, but apparently the gentleman from Colorado 
did not understand that in some way it might readily occur in 
the House, apparent to everyone, that under this rule, requir­
ing u majority of all the Members of the House in order to dis­
charge a committee, such a motion could not be carried through 
on that particular day; the House could transact no other busi- . 
ness 'under the construction which the gentleman seeks to 
put on the rule. 

Mr. NORRIS. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. NORRIS. I want to ask the gentleman if he is willing to 

admit that the question whether this rule operates satisfac­
torily or otherwise is not invQlved in the question before the 
House. 
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l\fr. MANN. That has nothing to do with it. 
l\fr. NORRIS. I admit that .the -rule so far has not dune any 

good, but that is not involved now. 
1\Ir. MANN. No; but the question .I s_peak of is involved in 

this. The House may, as rit .frequently does, get in a position 
where it is impossible to secure -votes on ·.one side ·of any ·question 
of a majority of all the Members elected. That frequently-will 
occur . 

Mr. COX of Indiana. Will the :gentleman yield? 
Mr. :MANN. Certainly. 
Mr. COX of Indiana. What does "the -gentleman ·say as to 

whether or not a demand for the call of the ·calendar ·on calen­
dar Wednesday is of higher ,privilege than a motion -m.ade by a 
Member in charge of an appropriation 'bill to go into the ·Com­
mittee of the Whole ·for that pmpose? 

Mr. MANN. I think the rule in .reference ·to the Unanimous 
Com:eut Calendar virtually unakes it mandatory .on the Speak-er 
that s soon as the Journal is read and approved to direct ·the 
Clerk to call the Calendar for Unanimous Cpnsent. 

l\fr . . cox of Indiana. 'T.he gentleman regards r:the rule .fixing 
calendar Wed.Ile day ,for unanimous ,co.nsent as being ·of a higher 
prh·fleo-e than the rule which gives .the .Member in -charge of an 
appropriation om the right to mov_e =that the .House go into the 
Committee of the Whole? 

Mr. MANN. Certainly.; .and, further than that, if the gentle­
man will pardon me, when : the Unanimous Consent Calendar 
was fh·st -put into operation the g;uestion was .presented 'to the 
Speaker whether a motion to suspend t1le ru1es wotild take 
precedence of the Unanimous Consent Calendar. The ·speaker 
has "the Tight on 1tlonaays, w'Jthaut the limitation upon ·this dis­
charge rule, to recognize .at .any :time .a motion to suspend the 
rules, and a motion to .suspend the Tules 'is -of itself a -motion 
to su pend all rules, and y.et ..the .Speaker held, when the ques­
tion ~as presented, that 'he could not and would not recognize 
anyone to make !a motion o suspena 'the rules 'Until the Unani­
mous Oonsertt {Jn'lendar wu called. 

Mr. COX ·of Indiana. NITT\:, that .pow.er :js found in ·the :rule 
itself, ts •t ,not, that gives to rthe , nanimous ·Consent Calendar 
a higher power . han rthe rule ·which gives to a Member in 
charge of a bill-- . 

l\fr. l\fANN. It is found in the i·ule and .in the .construction 
of the rule. 

]\"Ir. TORRIS~ That c.onstrnction given QY the ~Speaker .had ~ 
tendency to girn .some vitality to the J.:ule ]tsell'. 

1Ur. ·MANN. es. 
.Mr. NORRIS. That ls what 1 .am ·contending .:for .here. ·we 

ought to _give tliis constl!uction so as to give .vJ.tality to .thi8 
rtile. 

~Ir. iIA.NN. Yes; ·but the gentleman wants .to give .a con­
struction he~e .that gi es uch .vitality t.o the rnle 1as .to :dEU)rive 
the House of the power Ci.f doing somethiD,g w..hen H is impossible 
to do any.thing under the xu1e. 

l\Ir. NORRIS. You can not tell at this date whether we 
can do acything lilder the rule or not. 

.l\Ir. MANN. ;y'ou •CBill tell .that circumstances ;will arise where 
nothino- on a pru:ti.oular da,y •Can he ~a.one 1under fhe rn1e. 

Mr. NORRIS. But then we must not assume ·that. Under 
that ·snggestion we mq-y Jpass ;:the .gerilleman's Jjill to ·codify 'the 
postal laws. 

.Mr. .MANN. tlf .the ,gentleman does not 1ll'CJ.POSe to assume 
whut contingencies 'Will ·m;ise, ~e ·=gentleman -will be iiil the 
same position as the gentleman who drew the rule. !He did ·not 
:issume 1that ·any •-contingencies 'Wou1d arise except .that wliich 
he had in Jl'.iind, .Iha v.ing in mind -unly i:he •desire ";to c:tU up ·some 
prurticulirr 'bill hat .ihe cw anted •to :call 'Up, •without 'think'i:ng -about 
some other gentleman who might want to ·call up 'Some ·other 
bill. So he drew a rule that was as wjde open as a barn door. 

l\fr. ·oox of 'Indiana. r. :Sp-eaker, I •may -be ·wrong, but it 
strikes me very forcibly that paragraph 3 of Rule '.X!III is 
largely ror ,should largely !be .construed with paragraph .4 of 
.Rule X~'"VIII. 

l\fr. MANN. I hope the gentleman will not quote iirthat ·way, 
" paragraph 3 of :Itule 18J;II;" ,fo me, for as such it means 
nothing. 

.Mr. OOX of lndiana. It is .the rule now ±hat gives the 
House the -Calendar for Unanimous .Consent, and ·that is the same 
.rule as to which I was inquiring a moment ago. :The gentleman 
and I .agree .. as 1to the .Calendar for Unanimous -Consent, Ith.at it 
gets its power .Qy reason . .of the language J.n the :cule itself, .that 
makes the thing set out in the ·calendar for Unanimous C.onsent 
rule .of higher p1:ivilege -than--

Mr . .MANN. Well, .we agree .to that. 

Mr. -OOX rof Indiana. Now, will :the -gentleman just yield a 
little !urther? I desire 1to call his attention to this language 
under the rule we are now seeking to construe: · 

Immediately ·after the Unanimous Consent .Calendar shall have been 
called on any Monday, it shall be in order to call up any such motion 
which shall have been entered ·at least seven days prior thereto. Recog­
nition for such :motions shall .be in the order in which they have been 
entered. 

I Wisb the gentleman wo.uld explain what is ·the difference in 
the power expressed in the two TUles, one saying to the 
Speaker that on days when we have the Unanimous Consent 
Calendar the S_peaker shall do so and so, and the other, that I 
have just ·read, plainly providing that the Speaker shall recog­
nize. 

l\fr. MANN. I shall be very glad, and it .is not difficult to do 
that. A direction to the SJ)eaker that he shall do a certain 

· thing is binding upon the SJ)eaker and he does it, but making 
a certain motion in order may only make that motion in order 
with a dozen other motions that aTe in order. Does the gentle­
man see? 1Dllteren.t .motions may be in -order at the same time. 
This proposition makes in order a motion to discharge the com­
mittee as .-so.on as the Unanimous Consent ·Calendar is com­
pleted. That motion ls then in order. If ·the rule had not pro­
vided that :such a motion should then be in order, you could 
put it on the caaendar, but ther.e was no_ way of bringing it up, 
and it never would nave 1been in order lf it had not been so 
stated in the rule. 

l\Ir. COX rof Jndiana. But the language -used in both rules is 
affirmative, that the Speaker shall recognize. 

Mr. l\LANN. -Oh, no ; the language does not say the S_peaker 
shall recognize. The language . .says shall be cln order. Was .it 
assumed by tha:t that the first motion on the ·motion to discharge 
calendar wa.s thereby in .order at o:i;ice? If £0, why_ did the 
rule go ahead and say that that motion should .have precedence 
over a motion to suspend the rules. If .tbe language of the rule 
meant, when 1t ,said it .was in order to ·call up the motion, that 
it mlilst be ·called up if ..anyone demanded it, .why did it go ahead 
and sa_y, then, :it shall take precedence ·over the rights of the 
Speaker to -recognize _someone to suspeJ?.d ;the rules, a right 
which he !Il11ght exercise ·so that it would prevent the motion to 
dischai,:ge from coming up at all? 

Now, tbe rUle guarded against that, properly ,guarded against 
that, and •did not attempt to ·provide that the House itself cnuld 
not proceed io other business, and if the rule ·shall be construed 
so that .the S_peaker can ;not recognize for any other motion, 
except a motion to discharge ·a committee, the gentleman knows 
that as long as there ·fil'e partisan majoriti-es and partisan 
minorities there never will be :a lday :set apart for that purpose 
that is not ·consumed in ~hat -way. In fact, tthe construction 
would •prevent ·the Speaker fruin recognizing :for any other pur­
pose. This construction .for $bich I contend seeks to leave to 
the House the right of _deteum.ining whether it proceeds to the 
order of business of oneJdnd or the other, because, if a majority 
of the Honse wJtnt to go into -the Committee of the Whole for 
the considemticm of appropriation bills, how do you think you 
will get a majority of all the l\Iembers-elect·qf .fhe House to vote 
for something e'lse? 

.Mr. F.IillZGERALD. Mr . . Speaker, "I demand the .Previous 
question. . 

The SPEAKER. The gerrttoman from 'New York demands 
the previous · question. 

The previous rquestion :was ordered. . 
The SPEAKER. The .@estion is, Shall the decision of the 

Chair -.stand ·a-s the judgment .of tthe House? 
The House divided, and the :Chair announced that the Chair 

was .in doubt. 
After counting, 
The SPEAKER. Upon •this .question the ayes are 103 and 

the noes nre .1D9. 
Mr. HULL :0t Iowa. Mr. S.IY.mker, I ..ask for the yeas .and 

nay& · · 
The yea-s "and nays were -ordered. 
The SPEAKER. mhe 1}.uestion ·is, -Shall •the decision Df the 

Chair stand as the :decision ·of the iHouse? 
The question was taken; and there were-ayes 126, nays 146, 

answered " present " 14, not voting ,10-1, as follows: 

Alexander, N. Y. 
A.Ben 
Anthony 
Austin 
Barclay 
Barnard 
Bartholdt 
Bates 
Bennet, N. Y. 
Bennett, Ky. 

AYElS-126 . 
Bouten 
Bradley 
Burke, S. Dak. 
Butler 
·Calder head 
Chapman 
Cole 
Crow 
Currier 

,Jlafaell 

-DaWSOll 
Denby 
Diekema 
Doods 
•Douglas 
J)raper • 
Driscoll, 'M. E. 
I>urey 
'Dwight 
Ellis 

'Esch 
Estopinal 
·Fairchild 
Focht 
tFordney 
Foss 
FosteT, Vt. 

- Fuller 
Gillett 
Gra.ir 
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Grahrun, Pa. Kennedy, Ohio Morgan, Mo. ~_m1a, Iowa 
• J 

Grant Know land Mory,a.n, Okla. mi , Mich. 
Greene Kron miller Moxey Sfiapp 
Guernsey tangley Needham · ~perry v ' 
Hamer Lawrence . Nye terling 
Hamilton Longworth Olcott Sturglss · 
llanna Loudenslager Olmsted Sulloway 
Hawley Lowden Palmer, H. W. Swasey , 
Heald McCall Parker Tawney 
Hill McCreary Parsons ·--- ;.-. .' Taylor, Ohio 
Howell, N. J. Mccredie Payne Tbistlewood 
Howell, Utah McGuire, Okla. Pearre Tll on 
Howland McKinley, Ill. Plumley Townsend 
Hubbard, W. Va. McLachlan, Cal. Pratt Vreeland 
IIu:;hcs, W. Va. McLaughlin, Mich.Pray Weeks 
Hull, Iowa :Madden Prince Wheeler 
Humphrey, Wash. Malby Roberts Wiley 
J ohnson, Ohio Mann Rodenberg Wilson, IIT. 
J orce Martin, S. Dak. Saunders Woodyard 
Kahn Massey 8cott Young, Mich •. 
Keifer Miller, Kans. Sheffield 
Kennedy, Iowa Mondell Simmons •· l.? ·.-'lt .·~~ ~· 

NAYS-146. 
Al xander, Mo. Dickinson Hull, Tenn. Peters 
Ar.:'!erson Dies Humphreys, Miss. Pickett 
Ans berry Dixon, Ind. James Poindexter 
Ashbrook Dupre J"amieson Raliiey 
Barnhart Edwards, Ga. Johnson, Ky. Ransdell, La. 
Ila rtlett, Ga. Ferris J ohnson, S. C. Rauch 
Bartlett, Nev. Finley Jones Richardson 
}.;cal l. Tex. Fish Kendall Robinson 
Il ell, Ga. Fitzgerald Kinkaid, Nebr. Roddenbery 
Bol'hne Flood, Va. Kitchin Rucker, Colo. 
Borland F101a. Ark. Kopp Rucker, Mo. 
Brantley Galagher Korbly Saba th 
Bronssard Garner, Te.x. Kil11.termann Sheppard 
Burgess Garrett Lamb Sherwood 
Burle.~on Glass .... ,. Latta Sims 
Burnett Godwin Lee Sisson 
Hy rd Good Legare Slayden 
Byrns Gordon Lenroot Small 
Candler Graham, Ill. Lindbergh Smith, Tex. 
Carlin Gronna Lively Sparkman 
Carter Hamlin Macon Stafford 

ary Hammond Ma dis Cl! Stanley 
Cassidy Hardwick Maguire, Nebr. Steenerson 
Clark, Fla. Hardy Martin, Colo. Sulzer 
Clark, Mo. Harrison Mays '.raylor, Colo. 

Mitchell Thomas, Ky. Clayton 
Cline 

Haugen 
Havens Moon , Tenn. Thomas, N. C. 

o!Uer Heflin Moore, Tex. Tou Velle 
Conry Helm Morrison Turnbull 
Cooper, Wis. Henry, Tex. Morse Underwood 
Covington Hinshaw Moss Wallace 
Cox, Ind. Hob on Nelson Watkins 

ox, Ohio Hol11ng worth Nicholls Wickliffe 
Cullop Houston Norris Wilson, Pa. 
Davidson Hubbard, Iowa Oldfield Wood~, Iowa 
Dent Hughes, Ga. Page 
Denver Hughes, N. J. Palmer, A. M. 

ANSWERED " PRESEN'.r "-14. 
Ada mson Gregg Padgett Siemp 
Aiken Hay Pou Young, N. Y. 
Andrus Keliher Rothermel 
Goulden McMorran Shackleford 

NOT VOTING-101. 
Adai r Elvins Kinkead, N. J. Patterson 
Ames Englebright Knapp Pujo 
Ha1·chfeld Fassett · La.fean Randell, Tex. 
Bin~ham Foelker Langham Reeder 
Booher Fornes Law Reid 
Bowers Foster, Ill. Lever Reynolds 
Hlll'ke, Pa. . Fowler Lindsay Rhinock 
Bmleigh Gaines Livingston Riordan 
Calder Gardner, Mass. Lloyd Sharp 
f'ampbell Gardner, Mich. Loud Sherley 
Cantril! Gardner, N. J. Lundin Smith, Cal. 
Capron Garner, Pa. McDermott Southwick 
r-ock , N. Y. Gill, Md. · McHenry Spig-ht 
Cooper Pa. Gm. Mo. McK.inlay, Cal. Stephens, Tex. 
Corrdrey Gillespie McKinney Stevens, Minn. 
Cowles Goebel Maynard Talbott 
Craig Goldfogle Miller, Minn. Taylor, Ala. 
Cravens Griest Millington Thomas, Ohio 
Creager Hamill Moon, Pa. Volstead 
'rumpacker Hayes Moore, Pa. Wanger 

Ua vis Henry, Conn. Morehead Washburn 
Dickson, Miss. Higgins ~~3ock ;:~:Se 
Uri cold!, DK. A.. HHitchacodck Murphy Willett Ldwar s, y. ow r 
Ellerbe HuJI O'Connell Wood, N. J. 

So the decision of the Chair was not sustained. 
'l'he Clerk announced the following pairs: 
For this session : 
Mr .. w .ANGER with :Mr. A.DAMSON. 
Until further notice: 
Mr. WOOD of New Jersey with Mr. WEISSE. 
Mr. SOUTHWICK with Mr. SPIGHT. 
Mr. MUDD with Mr. MAYNABD. 

. . ;_t!l 
r 

Mr. MCKINLAY of California with Mr. LIVINGSTON. 
Mr. HENRY of Connecticut with Mr. WILLETT. 
Mr. CRUMPACKER with l\fr. ELLERBE. 
Mr. CAMPBELL with Mr. BOWERS. 
l\fr. GARDNER of New Jersey with Mr. HOWARD. 
l\fr. COCKS of New York with l\Ir. CRAVENS, 

Mr. BURLEIGH wfth l\Ir. HAY. 
Mr. MCMORRAN with Mr. PUJO. 
Commencing January 16, 3 p. m., ending Thursday noon: 
Mr. LANGHAM with Mr. ROTHERMEL. 
Commencing January 16, 3 p. m., ending Wednesday noon: 
Mr. BABCHFELD with Mr. RANDELL of Texas. 
For balance of day : 
Mr. LoUD with Mr. p ADGETT. 
Mr. DAVIS with Mr. GOLDFOGLE. 
Mr. ELVINS with Mr. SHACKLEFORD. 
Mr. SLEMP with Mr. CRAIG. 
l\Ir. COWLES with Mr. TALBOTT. 
Mr. LUNDIN with Mr. LEVEB. 
Mr. STEVENS of Minnesota with Mr. STEPHENS of Texas. 
Mr. THOMAS of Ohio with Mr. TAYLOR of Alabama. 
Mr. VOLSTEAD with Mr. WEBB. 
l\Ir. MURPHY with Mr. SHARP. 
Mr. MOORE of Pennsylvania with Mr. LLOYD. 
For this vote : 
Mr. ENGLEBRIGHT · (in favor) with Mr. HAYES (against)". 
The result of the vote was announced as above recorded. 
Mr. MANN. Mr. Speaker, I call up the unfinished business 

on the motion to discharge committees. 
Mr. PAYNE. Mr. Speaker, I desire to make a motion to 

adjourn. 
MESS.A.GE FROM THE SEN.A.TE. 

A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had passed the following 
resolution: 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (S. 9850) to authorize 
the board of trustees of the Postal Savings System to rent quarters 
for a centr~l office in the city of Washington, D. C. 

RETURN OF BILL. 

The SPEAKER laid before the House the following request 
from the Senate, which was read, considered, and agreed to: 

R esoZ·ved, That the Secretary be directed to request the House ot 
Representatives to return to the Senate the bill (S. 9850) to authorize 
the beard of trustees of the Postal Savings System to rent quarters 
!or a central office in the city of Washington, D. C. 

POST-OFFICE APPROPRIATION BILL. 

Mr. WEEKS. Mr. Speaker--
The SPEAKER. If the gentleman from Illinois [Mr. M.A.NN] 

and the gentleman from New York [Mr. P.A.YNE] will withhold 
for a moment, the gentleman from Massachusetts [Mr. WEEKS] 
desires to make a privileged report. 

Mr. WEEKS. Mr. Chairman, by direction of the Committee 
on Post Office and Post Roads I desire to report the bill (H. R. 
31539; Rept. No. 1925) providing for the postal service for the 
year ending June 30, 1912. 

The SPEAKER. Without objection, the report which the 
gentleman desires to make will be received. 

Mr. COX of Indiana. Mr. Speaker, I reserve all points ot 
order on the bill. 

The SPEAKER. Is there objection to the reception of the 
report on this day? [After a pause.] 'l'he Chair hears none. 

Mr. COX of Indiana. Mr. Speaker, I reserve all points ot 
order on the bill. 

The SPEAKER. The Clerk will read the title of the bill. 
The Clerk read as follows: 
A blll (H. R. 311539) making appropriations for the service of the 

Post Office Department for the fl.seal year ending June 30, 1912, and 
for other purpof:es. 

The SPEAKER. The bill has been received by unanimous 
con~ent, and, by unanimous consent, on this day, it is referred 
to the Committee of the Whole on the state of the Union and 
ordered to be printed. 

There was no objection. 
Mr. COX of Indiana. Mr. Spe.aker, I reserve all points of 

order on the bill. . . 
Mr. WEEKS. Mr. Speaker, , I de!Sire to give notice that I 

sho.11 call up this bill as soon as the Army appropriation bill is 
Clisposed of • 

MESSAGE FROM THE SEN.A.TE. 
A message from the Senate, by Mr. Crockett, one of its clerks, 

announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested : 

S. 9850. An act to authorize the board of trustees of the 
Postal Savings System to rent quarters for a central office in 
the city of Washington, D. C.; 

S. 9469. An act to amend an act entitled "An act to amend 
section 4843 of the Revised Statutes," approved February 9, 
1900; 
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S. 8868. An act providing for a permanent resting place for 

the body of John Paul Jones; 
S. 4988. An act providing for the removal of snow and ice 

from the paved sidewalks of the D"istrict of Columbia; 
S. 4239. An act to amend section 183 of the Revised Statutes; 

and · 
S. 3897. An act for the relief of the heirs of Charles F. 

Atwood and Ziba H. Nickerson: 
The message also announced that the Senate had passed 

without amendment bills of t~e following titles: 
H. R. 24291. An act for the relief of Cooper Walker; 
H. R. 23081. An act for the relief of the family of Samuele 

Badolato ; and . 
H. R. 5015. An act for the relief of Clarence Frederick Chap­

man, United States Navy. 
MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United ­
States was communicated to the House of Representatives by 
Mr. Latta, one of his ecretaries, who also informed the House 
of Representatives that the President had approyed and signed 
bill of the following titles: 

On December 21, 1910 : 
H. R. 21331. An act for the purchase of land widening Park 

Road, in the District of Columbia. 
On December 23, 1910: · 
H. R. 29495. An act making appropriations to supply urgent 

deficiencies in appropriations for the ti.seal year ending June 30, 
1911, and for other purposes. 

On January 12, 1911: . 
H. R. 6867. An act to authorize the city of Sturgis, Mich., to 

construct a dam across the St. Joseph River; 
H. R. 25775. An act to authorize the Great Northern Develop­

ment Co. to construct a dam across the Mississippi River from 
a point in Hennepin County to a point in Anoka County, Minn.; 
and 

H. R. 24786. An act to refund certain tonnage taxes and light 
dues. . 

On January 14, 1911: 
H. R. 6075. An act for the relief of Amos Hershey ; and 
H. R. 16990. An act for the relief of George J. Diller. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois~ from the Committee on Enrolled 
Bills, reported that they had examined and found truly en­
rolled bills of the following titles, when the Speaker signed the 
same: · · 

H. R. 5015. An act for the relief of Clarence Frederick Chap­
man, United States Navy; 

.H. R. 23031. An act for the relief of the family of Samuele 
Badolato; and .. 

H. R. 24291. An act for the relief of Cooper Walker. 

SEN.A.TE . BI;r..LS BEF_E),l.RED, · 

Under clause 2 of Rule L~IV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 9469. An act to amend an act entitled "An act to amend 
section 4843 of the Revised Statutes," approved February V, 
1900; to the Committee on the District of Columbia. 

S. 68. An act providing for a permanent resting place for 
the body of John Paul J,ones; to the Committee on Naval Affairs. 

S. 4988. An act providing for the removal of snow and ice 
from the paved sidewalks of the District of Columbia; and 

S. 4239. An a.ct to amend section 183 of the Revised Statutes; 
to the Committee on the Judiciary. 

S. 3897. An act for the relief of the heirs of Charles F . .At­
wood and Ziba H. Nickerson; to the Committee on Claims. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT F OR HIS APPBOV AL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 18960. An act for the relief of Emanuel Sassaman; 
H. R. 22829. An act for the relief of George W. Nixon; 
H. R. 28434. An act granting pensions and increase of pen­

sions to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors ; 
and 

H . R. 28435. ~t\.n act granting pensions and increase of pen­
sious to certain soldiers and sailors of the Civil War and cer­
tain widows and dependent relatives of such soldiers and sailors. 

. CODIFICATION OF POSTAL LAWS. 

The SPEAKER. There CQ!!leS over as up.finished business the 
following bill, which the Olerk will r~port. 

XLVI-62 

The Clerk read as follows : 
A bill (H."R. -21371) to codify, revise, and a~end the postal laws of 

the United States. . · ' · · 
The SPEAKER. The Clerk will read. 
l\Ir. FITZGERALD. Mr. Speaker, I ask unanimous consent 

that further reading of the bill be dispensed with. · 
Mr. MILLER of -Kansas. I object. 
The SPEAKER. The Clerk will read. 

PARSONS V. SAUNDERS. 

Mr. MILLER of Kansas. Mr. Speaker, I desire to present a 
privileged report to the House, and ask unanimous consent to 
have the contested election case of Parsons against Saunders 
recommitted to the Committee on Elections No. 2. 

The SPEAKER. The gentleman from Kansas asks unani­
mous consent that the election case indicated be recommitted to 
the Committee on Elections No. 2. Is there objection 7 

Mr. HARDWICK. Reserving the right to object, l\Ir. 
Speaker, I did not exactly understand what the motion was. 

Mr. MILLER of Kansas. To refer it back to the committee. 
l\!r. PAYNE. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. PAYNE. Does it now require unanimous consent to 

adjourn'! I would like to .make that motion, and will make it 
unless it requires unanimous consent. 

Mr. FITZGERALD. I object. 
'I'he SPEAKER. . It occurs to the Chair that there is one 

thing in the heavens above and on the earth beneath and in the 
waters under the earth that does not require unanimou.s 
consent, and the motion of the gentleman from New York 
[l\Ir. PAYNE] would be in order at this time without unanimous 
consent. 
. Is there objection to the request of the gentleman from Kan­
sas [Mr. MILLE.R] ? . 

Mr. BE.i.'\TNET of New York. l\Ir. Speaker, reserving the 
right to object, I would like to ask if this is pursuant to any 
action of the Committee on Elections. 

Mr. MILLER of Kansas. '.fhe majority of the committee 
have so requested. I have not talked with the gentleman from 
New York as to that. I have talked to most of the other mem­
bers of the comlnittee. 

Mr. BENNET of New York. Until I haye that pleasure, Mr. 
Speaker, I shall object. 

CHANGE OF REFERENCE. 

By unanimous consent, a change of reference was made of 
House resolution 920, setting date for consideration and vote on 
H. · R. 15413, from the Committee on Immigration and Natur­
alization to the Committee on Rules. 

WITHDRAWAL OF PAPERS. 

l\fr. -FISH, by tmanimous consent, was granted leave to with­
draw from the files of the House, without leaving copies, the 
papers in the case of G. C. Fox, Sixty-first Congress, no ad1erse 
report having been made thereon. 

LEAVE OF ABSENCE. 

Mr. FOSTER of Illinois, by unanimous consent, was granted 
leaye of absence for five days on acco).lllt of death in family. 

ADJOURNMENT. 

Mr. PAY1:rE. l\!r. Speaker, I renew my motion to adjourn. 
The motion was agreed to. 
Accordingly (at 4 o'clock and 59 minutes p. m.) the House 

adjourned until 12 o'clock m., Tuesday, January 17, 1911. 

EXECUTIVE COMl\fU:NICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows : 
1. A letter from the Secretary of War, transmitting, with a 

letter from the Chief of Engineers, report of examination anrl 
survey of Connecticut River up to Hartford, Conn. (H. Doc. 
No. 1294) ; to the Committee on Rivers and Harbors and or­
dered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
·transmitting a copy of the findings filed by the Court in the 
case of Silas H. H enry, executor of estate of John North, aaainst 
the United States (H. Doc. No. 1297) ; to the Committee on 
War Claims and ordered to be printed. 

3. ·A letter from the Secretary of the Treasury,- transmitting a 
copy of a letter from the Secretary of State submitting an esti­
mate of appropriatio:i;i for International Hygiene Exposition at 
Dresden (H. Doc. No. 1296); to the Committee on Appropria­
tions and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a copy of a letter from the Secretary of the Navy submitting 
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an e t ima.te of appropriation for the c1a1m of C. W . Thompson 
(H. Doc. No. 1295) ; to the Committee on Appropriations and 
ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC- BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIH, bills and t·eselutions were sev­
era l1y reported from committ-ees, d.elivered to the Cle.rk, and 
1-eferr ed to the se-reral calendars therein named, as follows: 

Mr. TOWN K TD. from the Committee on Interstate ruid 
Fo11e.ig11 Commerce, to which was .referred the bill of the House 
(H. H. 31066 ) to authori7,e the Secretary of Oom..nIBrce and 
Labor to pur.ch .. 'tSe certain lands for lighthouse purposes, r e­
ported the .same without amendment, accompanied by .a report 
(Ko. 1923), which said ·.bill and repo1·t were referred to the 
Com:u.Lttee of the Whole .House on the state -0f the Uni-0n. 

By ~r. NELSON: A bill (H. R. 31536) to establish a depart­
ment ~m th~ Congressional Library for the purpose of gathering 
and mdexmg statute-law .material and legal material of a 
c?mparattve nature .and to provide for draftsmen for congres­
s10nal measures and to otherwise assist and ·aid Members of 
Congress {llld public officials; to the Committee on the Library. 

By Mr. KO.PP: A bill (H. R. 31537) proviciing for the re­
tirement and pension of railway mail clerks; to the Committee 
on Reform in the Civil. Service. 

By 1\I.r. TAYLOR of Alabama: A bill (H. R. 31538) to au­
thorize the Pensacoill., Mobile & New Orleans Railroad Co. a 
corporation existing under the laws of the State of Alaba.iiia, 
to C<}nstruct a bridge over and a.cross the Mobile Ri"rer and its 
navigable channels on a line opposite the city of Mobile, Ala· 
to the Committee on Interstate and Foreign Commerce. ' 

By Mr. PARKER (by request): A bill (H. R. 31540) to 
amend section 12 of an act entitled "An act ma.king further 
pr-0n-swn for the civil goY-ernment of Alaska, and for other 
purposes/' approved June -6, 1900; to the Committee on the 
Judi~ill~ . 

By Mr. GARDNER of Massachusetts: Resolution (H. nes. 
921) setting date for consideration and rnte on H~ R. 15413; to 
the Committee on Rules. 

1\1.r. ESCH, from the Committee on Interstate and Foreign 
Commerce, :to which was referred the bill of ±he House (H . .R. 
3116G) to .authorize the S.ecreta.ry of Commerce and L-abor to 
exchange a certain right of way, reported the same without 
amendment, .accompanied by a report (No. 1924~. which said 
bill and report were refened to the Committee of the Whole 
House on the state of the Union. 

By Mr. HARDY: Joint resolution {H. J. Res. 268 ) authoriz­
ing the appointment of a committee to in"festlgate certain .for­

REPORTS OF COMl\IITTEES ON PRIVATE .BILLS .A.ND eign and domestic ·shipping tings, pool , combinations, and 
RESOLUTIONS. ~onferences, and -other ma.tters connected therewith; to the 

. Under datIBe 2 of Rule XIII, Committee on Rules . 
. Mr. LINDBERGH, from the Committee -on Claims, to which By .Mr. HEFLIN: Joint resolution (H. J. Res. 269) directing 

wa refer.red the joint resolution o:f the House {H. ;J. Res. 209) , the Attorney General <>f the United States to take action to re­
for the _relief of Thomas Hoyne, reported the same without cover from the Potomac Electric Power Co. and the Washing­
amendment, -accompanied lby a report (No. 1.922~, wbkh 1!iaid I ton Railway & Electrie Co. certain moneys for the District 
re o1ution and report were referred to the Private Calendar. , of Oolumbia; to the Committee on Rules. 

ADVERSE REPORTS. 
Under elause 2 of Rule XIII, adverse reports were deli'rered 

to the Clerk and laid o.n the table, -as follows~ 
Mr . .MILLINGTON, from the Committee :on Claims, to which 

was referred the bill of the House (H. R. 30309) .for the relief 
,of Elliilian-o Martinez, reported the same adverse1y, .accompanied 
by a report (No. 1920) , which said bill and report were ilaid on 
the table. 

1\1r. PRINCE, from the Committee on Claims, to which was 
refeITed the bill of the House (H. R . 30310) for the relief of 
Roman Moya, administrator of the estate of Pablo Moya, de­
ceased, reported the same adversely, accompanied by a report 
(No. 1921), which said bill and report were laid on the table. 

CHANGE OF REFERENCE. 
"Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were re­
ferred as follows : 

A bill (H. R. 29880) granting an increase of pension to l\Iary 
V~ Webster; Committee on Invalid Pensions discharged, .and 
referred to. the Committee on Pensions. 

A bill ( H. n. 30157) granting a. pension to Daniel R. John­
son ; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXIl, bills, resolutions, and me­

morials were introduced and severally referred as follows: 
By l\Ir. LEE (by request) : A bill (H. R. 31531) to authorize 

J'oseph Swift to construct an elevated trestle across Anacostia 
Road in the District of Columbia; t o the Committee on the 
District of Columbia. 

By Mr. MO:NDELL : A bill (H. R. 31532) regulating the sus­
pension of final proof on land entries; to the Committee -on the 
·Public Lands. 

By Mr. DICKINSON: A bill (H. R. 31533) to authorize the 
Secretary of War to furnish one condemned cannon to the 
Appleton City Academy, Appleton City, Mo. ; to the Committee 
on Military Affairs. 

By Mr. HOWELL of Utah: A bill (H. R. 31534) to amend 
section 1 of the act of May 30, 1908, entitled "An act granting 
to certain employees ·of the United States the right to recei're 
from it compensati-0n for injuries sustained in the course of 
their employment; " to the Committee on Mines and Mining. 

By l\fr. DOUGLAS : A bill {H. R. 31535) to amend an act 
entitled "An act granting to certain -employees of the United 
:States the right to receive from it compensation for injuries," 

. cetc., approved l\Iay 30, 1908; to the Committee on M"mes and 
Mining. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XX.II, private bills and resolutions 

were introduced and severaUy referred as follows: 
By Mr. ALEXANDER of New York: A bill (H. R. 31541) 

granting a pension to Anna M. Shaver; to the Committee on 
Pensions. 

By Mr. ANDERSON: A bill (H. R. 31542) granting an in­
crease of pension to George P . Ogg; to the Committee on Invalid 
Pensions. 

By Yr. ANTHONY~ .A bill (H. R. 31543) granting an in­
crea se of pension to George S. Hampton ; to the Committee on 
Im·alid Pensions. 

Also, a bill (H. R. 31544) granting an increase of pen lon to 
Henry D. Sally; to · the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 31545) granting an in­
crease of pension to George W. Todd; to the Committee on 
Pensions. 

By Mr. BARNHART: A bill (H. R. 31546) granting an in­
c.rea:se of pension to Samuel Reams; to the Committee on ln­
valid Pensions. 

Also, a bill (H. R. 31547) granting an increase of pension to 
Jonah Gunter ·; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT : A bill (H. R. 31548) granting a -pen­
sion to l\Iargaret Shea; to the Committee on Invalid Pensions. 

.By Mr. BARCLAY : .A bill (H. R. 31549) granting an in­
crease of pension to J acob Hoffner; to the Commit tee on In-rulid 
Pensi-0ns. 

By Mr. BURLEIGH; A bill (H. R. 31550) granting a -pension 
to Martha .A.. Parkman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31551) granting a pension to Sumner P. 
Boies ; to the Committee on Im·alid Pensions. 

By Mr. CARLIN; A bill (H. R. 31552) to car1·y into effect 
the findings of the Court of Claims in the case of William F . 
McKimmy, administrator of the estate of John McKimmy, de­
ceased; to the Committee on War Claims. 

By Mr. CHAPMAN: A bill (H. R. 3155'3) granting an increase 
of pension to Nathaniel G. Crowder; to the Committee on In­
valid Pensions. 
. By l\ir. DALZELL: A bill (H. R. '31554) granting an increase 

·of pension to Beriah 1\1. Duncan; to the Committee on Invalid 
P ensions. ' 

By Mr. DENBY: A bill (H. R. 31555) granting a pension to 
Margaret L. Rourke; to the Committee on Invalid Pensions. 

By Mr. DENT: A bill (H. R. 31556) :for the relief of J. H. 
Cra -rey ; to the Committee on Claims. 

By Mr. DOUGLAS: A bill (H. R. 31557) granting an increa...~ 
of pension to Jerome C. Holloway; to the Committee on Invalid 
Pensions. 

By Mr. DWIGIY.r: A bill (H. R. 31558) granting an increase 
of pension to William F . Bell; to th-e Committee -on Invalid 
Pensions. 
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By Mr. EDWARDS of Georgia: A bill (H. R. 31559) granting 

a pension to Hattie Branda; to the.Committee on Pensions. 
By Mr. EDW .A.RDS of Kentucky: A bill (H. R. 31560) grant­

ing an increase of pension to David Lucas; to the Committee 
on Invalid Pensions. 

By :.\\fr. ELVINS: A bill (H. R. 31561) granting an increase 
of pension to Margaret Gibbons; to the Committee on Invalid 
Pensions. 
· By Mr. ESTOPIN.A.L: A bill "(H. R. 31562) to carry out the 
findings of the Court of Claims in the case of Florine A. .A.1-
brigh t; to the "Committee on War ·Claims: 

By Mr. FASSETT: A bill (H. R. 31563) granting an increase 
of pension to Moses Davison; to the Committee on Invalid 
Pensions. 

Also, a bill .. (H. R. 31564) granting an increase of pension to 
E. P. Golden; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31565) granting an increase of pension to 
Thomas Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 31566) granting an increase of pension to 
Michael Baker ; to the Committee on Invalid Pensions. 

By l\fr. FOCHT: A bill (H. R. 31567) granting an increase of 
pension to Peter B. Gardner; to . the Committee on Invalid 
Pensions. 

By Mr. GORDON: A bill (H. R. 31568) to carry into effect 
the findings of the Court of Claims in case of A. J . Williford, 
administrator of Charity M. Locke, deceased; to the Committee 
on War Claims. 

By Mr. GR.A.HAM of Pennsylvania: A bill (H. R. 31569) 
granting a pension to Jemima Johnson; to the Committee on 
Invalid Pensio·ns. 

By Mr. GUERNSEY: A bill (H. R. 31570) granting an in­
crease of pension to Charles R. Brown; to the Con;imittee on In­
valid Pensions. 

By Mr. HAMILTON: A bill (H. R. 31571) granting an in­
crease of pension to Willia m H. Randall; to the Committee on 
Invalid Pensions. 

By Mr. HUGHES of New Jersey: A bill (H. R. 31572) grant­
ing a pension to Carrie E. Keepers; to the Committee on Invalid 
Pensions. 

.A.lso, a bill (H. R. 31573) granting an increase of pension to 
Laura E. R. Hatfield ; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 31574 ) granting an in­
crease of pension to Turner Branham ; to the Committee on In­
yalid Pensions. 

By Mr. LEVER: A bill (H. R. 31575) granting a pension to 
Woodbine L. McLane; to the Committee on Invalid Pensions . 

.A.lso, a bill (H. R. 31576) granting a pension to Sinclair R. 
Boone; to the Committee on I nvalid Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R . 31577) granting 
an increase of pension to J. A. Mccoskey; to the Committee on 
Invalid Pensions. -

Also, a bill (H. R . 31578) granting an increase of pension to 
Clarkson Tryon; to the Committee on Invalid Pensions. 

By l\fr. McKINNEY: A bill (H. R. 31579) granting an in­
crease of pension to Thomas Barry; to the Committee on In­
valid Pensions. 

By Mr. MASSEY: A bill (H. R. 31580) granting an increase 
of pension to Joseph Rice; to the Committee on Invalid Pen­
sions. 

Also, a bill ( H. R. 31581) granting an increase of pension to 
Franklin White; to the Committee on Invalid Pensions. 

.A.lso, a bill (H. R. 31582) granting an increase of pension to 
Henry Lotheo; to the Committee on Invalid Pensions. 

. Also, a ·bill (H. R . 31583) granting a pension to John R. P. 
Thomas; to the Committee on Pensions. 

By Mr. NYE: A bill (H. R. 31584 ) for the relief of William 
A. Miller; to the Committee on Claims. 

By Mr. OLDFIELD: A bill (H. R. 31585) granting an in­
crease of pension to Alban H. Foster; to the Committee on 
Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 31586) granting an increa se 
of pension to Alexander Wilson; to the Committee on Invalid 
Pensions. 

By Mr. SMITH of Texas: A bill (H. R. 31587) for the relief 
of Thomas B. Brumley; to t he Committee on Claims. 

By Mr. STAFFORD: A bill (H. R. 31588) grantillg an in­
crease of pension to Bruno Bemm; to the Committee on Invalid 
Pensions. 

Also, a bill ( H. R. 31589) granting a pension to Anna Rosche; 
to the Committee on Invalid Pensions. 

By Mr. STURGISS: A bill (H. R. 31590) to carry into effect 
the findings of the Court of Claims in case of Mary El. Buckey; 
to the Committee on War Claims. 

By Mr. SULLOWAY: A bill (H. R. 31591) granting an in· 
crease of pension to George W. l\IcKenney; to the Committee on 
Invalid Pensions. 
- By Mr. TALBOTT: A bill (H. R. 31592) for the relief of 
J. H. Mullen; to the Committee on Claims. 

By Mr. TAYLOR of Ohio: A bill (H. R. 31593) granting a 
pension to Rhoda Allwine; to the Committee on Pensions. 

Also, a bill ( H. R. 31594) to correct the military record of. 
William A. Wilson; to the Committee on Military Affairs. 

By Mr. WICKERSHAM: A bill (H. R. 31595) to authorize the · 
incorporated town of Cordova, Alaska, to issue bonds to build a 
public wharf; to the Committee on the_ Territories. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By Mr. ANDERSON: Petition of Galion Brewing Co., Galion, 

Ohio, for repeal temporarily of the duty on barley; to the Com­
mittee on Ways and MeaE.s. 

Also, petition of Harry Dally et al., of Grayville, Ohio, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. 

By Mr . .ANSBERRY: Petition of citizens .of Hicksville and 
Bryan, Ohio, against the proposed rural parcels post; to the 
Committee on the Post Office and Post Roads. -

By Mr. ANTHONY : Petition of civil-service emp~oyees at 
Atchison, Kans., protesting against the passage of the Gillett 
bill, to pension superannuated Government employees; to the 
Committee on Reform in the Civil Service. _ 

By l\Ir. ASHBROOK : Paper to .accompany bill for relief of 
Alexander B. Henderson; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: Papers to accompany bills for relief of 
Daniel R. Johnson and Mary L. Webster (previously referred to 
the Committee on Invalid Pensions) ; to the Committee on 
Pensions. 

By l\Ir. BARTHOLDT: Petition of the Retail Merchants' As­
sociation of St. Louis, Mo., against a parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. BENNETT of Kentucky: Petition of citizens of the 
ninth congressional district, against local rural parcels-post serv­
ice; to the Committee on the Post Office and Post Roads. 

By l\fr. BOOHER : Petition of citizens of Bolckow, Tracy, 
Guilford, St. Joseph, Mound City, East Atchison, Hopkins, 
Avenue City, Skidmore, Maitland. and Frazier, in the State of 
Missouri, fourth congressional district, against a local rural 
parcels-post service; to the Committee on the Post Office and 
Post· Roads. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against any reduction of the duty on barley; 
to the Committee on Ways and Means. 

Also, petition of citizens of South Dakota, favoring New 
Orleans as site of Panama Exposition; to · the Comlllittee on 
Industrial Arts anO. Expositions. 

By Mr. CARLIN: Paper to accompany bill for relief of 
Armistead l\I. Johnson; to the Coinmittee on War Claims. 
· By Mr. CASSIDY: Petition of Joseph Speddy and 12 other 
citizens of Cleveland, Ohio, urging the passage of Senate bill 
5677, to increase efficiency of the Life-Saving Service; to the 
Committee on In terstate and Foreign Commerce. 

By Mr. CR.A. VENS : Petition of citizens of the fourth Arkan­
sas congressional district, against parcels-post law; to the Com­
mittee on the Post Office and Post Roads . 

By Mr. DALZELL: Paper to. accompany bill for relief of . 
Beriah M. Duncan ; to the Committee on Invalid Pensions . 

By Mr. DAWSON: Petition of J. T. Sutton and 44 others, of 
North English, Iowa, against a rural parcels-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. ESTOPIN.A.L: Paper to accompany bill for relief of 
Joseph Galle; to the Committee on Military Affairs. 

Also, paper to accompany bill for · relief of Mary L. Rogers ; 
to the Committee on Claims. 

By Mr. FLOYD of Arkansas: Petition of citizens of thir<l 
Arkansas congressional dish·ict, against parcels-post law; to th e 
Committee on the Post Office and Post Roads. 

Also, petition of Civil War soldiers, in support of House bill 
29346; to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Horatio M. -Mc­
Gawhey; to the Committee on---. 

By Mr. FOSS: Paper to accompany bill for relief of Erastus 
W. Sherwood (previously referred to the Committee on Invalid 
Pensions) ; to the Committee on Pensions. 

By Mr. FULLER: Petition of W. F. & John Barn~s Co., of 
Rockford, ID., for the bill to create a court of patent appeals; 
to the Committee on the Judiciary. 
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Also, .petitions of American Federation of Labor and National 
Association of Retail Grocers, for reduction of the tax on oleo­
margarine; to the Committee on Agriculture. 

Also, petition of Henry C. Peterson, of Brookville, Ind., - for 
bill to increase pension of those who lost an arm or leg in the 
Civil War (H. n. 17883); to the Committee on Invalid Pensions. 

Also, petition of United States Customs Employees' Benevo­
lent .A. c;:ociation, for House joint resolution 258; to the Com­
mitte" on ppropriations. 

Also petition of Rockford (Ill.) Business Men's .Association, 
against parcels-post legislation; to the Committee on the Post 
Office and Post Roads. · 

AJso, petition of F. E. Sterling, Rockford, Ill., for Militia pay 
bill (TI. R. 2 436) ; to the Committee on l\Iilitia. 

Also petition of National Woman's Christian Temperance 
Union, for a law preventing interstate comme1·ce in intoxicating 
liquor ; to the Committee on Interstate and Foreign Commerce. 

Al o, petition of Illinois Mining Investigation Commission, to 
ha\e the big testing machine placed. in charge of the Bureau of 
Mines; to the Committee on l\lines and Mining~ 

Also, petition of the National Liberal Immigration League, 
against further restrictions of immigration; to the Committee 
on Immigration and Naturalization. 

By Mr. HAMMOND: Petition of citizens of second Minnesota 
congressional district1 against House bill 3292; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Jacob Hettinger and three others, of Beaver 
Creek; W. A. Ulrich, of Amboy, and A. Quevli & Co. and 30 
others, of Windom, all in the State of Minnesota, against par­
cels-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. HA.lt.TNA: Petition of citizens of North Dakota, ·against 
the establishment of a local rural parcels-post service on the 
rural-delivery routes; to the Committee on the Post Office and 
Post Roads. 

Also, petition of citizens of Northwood., N. Dak., for the Cum­
mins bill ( S. 3776) relative to control of express cars; to the 
Committee on Interstate and Foreign Commerce. 

Al o, petition of citizens of North Dakota, for House bill 26791, 
the Hanna bill, for benefit of rural free-delivery carriers; to the 
Committee on the Post Office and Post Roads. 

By Mr. HA.RD WI OK: Petition of certain officers of the Farm­
ers' Educational and Cooperative Union of America, favoring 
election of United States Senators by direct Yote of the people; 
to the Committee on Election of President, Vice President, and 
Representatives in Congress. 

By Mr. HOLLINGSWORTH: Petition of The l\fillat Co., of 
Bellaire, Ohio, against local rural parcels-post service; to the 
Committee on the Post Office and Post Roads. 

By Mr. HOWELL of New Jersey: Petition of the Daughters 
of the American Revolution of New Jersey, opposing the loca­
tion of reformatory near Mount Vernon; to the Committee on 
the District of Columbia. 

Also, petition of citizens of Long B1·anch, N. J., for Senate bill 
5677, to increase efficiency of the Life-Saving Service; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GARNER of Texas: Petition of citizens of the fif · 
teenth congressional district of Texas, favoring the local rural 
parcels-post service; to the Committee on the Post Office and 
Post Roads. 

By Mr. GRAHAM of Illinois: Petition of C. P. Robinson, of 
Hagaman, Ill., and merchants of Stonington, IlL, against rural 
parcels post; to the Committee on the Post Office and Post 
Roads. 

Also, petition of Local Union No. 694, United Mine Workers 
of .America., of Girard, Ill., for legislation amending the oleo­
margarine law by reduction of the tax of 10 cents per pound; 
to the Committee on Agriculture. 

By Mr. JAMES: Petition of citizens of first congressional 
district of Kentucky, against a local rural parcels-post service; 
to the Committee on the Post Office and Post Roads. 

By Mr. KNAPP: Petition of Hardiman-Woolworth Co., of 
Watertown, N. Y., against parcels-post law; to the Committee 
on the Post Office and Post Roads. 

By Mr. KOPP: Petition against the establishment of a local 
rural parcels-post service; to the Committee on the Post Office 
and Post Roads. 

By Mr. LAMB: Petition of Society for the Preservation of 
Virginia .Antiquities, against locating a criminal reformatory 
in the vicinity of Mount Vernon; to the Committee on the Dis­
trict of Columbia. 

By :Ur. LEVER : Paper to accompany bill for relief of Albert 
M. Thomqs; to the Committee on Pensions. 

By ·Mr. LINDBF...RGH: Petition of citizens of South Haven, 
Browerville, St. Cloud, and Carlos, all in the State of Minne-

sota, against a parcels-post law; to the Committee on the Post 
Office and Post Roads. · · 

By Mr. McCREDIE: Petition of A. w. Reid and others, for 
S. 5677, to promote efficiency of Life-Saving Service; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. MAGUIRE of Nebraska: Petition of Nebraska sol· 
diers of the Civil War, favoring the Sulloway pension bill; to 
the Committee on Jnyalid Pensions. 

By Mr. MASSEY : Papers to accompany bills for relief of 
Lieut. Sanders McUahan and Franklin White; to the Committee 
on InYalid Pensions. 

By Mr. McKINNEY; Petition of business men of Coal Valley, 
Ill, against a local rural parcels-post service; to the Commit­
tee on the Post Office and Post Roads. 

By Mr. .Mcl\10IlilAN: Petition of Harvey McGregor Co., of 
Carsonville, Mich.; Wahla Bros., of Forestville, Mich.; I. F. 
Smith and seven other business firms of Marlette, Mich.J against 
parcels-post legislation; to the Committee on the Post Office 
and Po t Roads. 

By Mr. REEDER: Petition of citizens of the sixth KansaS' 
cornrressional district, against a parcels-post law; to the Com­
mittee on the Post Office and Post Roads. 

By Mr. ROBINSON: Paper to accompany bill for relief of 
Virginia R. Jones; to the Committee on War Claims. 

Al o, petition of Ober & Sons and J. R. Scott, Coleman, Ark., 
again t rural parcels post; to the Committee on the Post Office­
and Post Roads. 

Also, paper to accompany bill for relief of Thaddeus M. Fer-
rell; to the Committee on War Claims, · 

By l\fr. S~IITH of Texas: Petition of citizens of the sixteenth 
congressional district of Texas, against a: local rural parcels-post 
senice; to the Committee on the Post Office and Post Roads. 

Al o, petition of the Farmers' Union pf Texas, Liberty Hill 
Local Union, No. 548, strongly favoring parcels-post legislation; 
to the Committee on the Post Office and Post Roads. 

Also, paper to accompany bill for relief of Thomas Benton 
Brumley; to the Committee on Claims. 

By Mr. SULZER: Petition of Brooklyn Engineers' Club, for 
section 4 of H. R. 7117, relative to appointment of engineers; 
to the Committee on Rivers and Harbors. 

SE.NATE. 
TuEsnAY, January 17, 1911. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 

MESSA.GE FROM THE HOTISE. 

A message from the House of ~epresentatives, by C. R. Mc­
Kenney, its enrolling clerk, announced that the House had 
passed the bill ( S. 1997) to limit and fix the compensation of 
the appraiser of merchandise at the port of San Francisco. 

'l'he message also announced that the House had passed the 
bill ( S. 7635) to authorize the President to drop officers from 
the rolls of the .i.\.rmy under certain conditions, with an amend­
ment, in which it requested the concurrence of the Senate. 

The message · returned to the Senate in t!ompliance with its 
request the bill ( S. 9850) to authorize the board of trustees. 
of the postal-savings ystem to rent quarters for a central office 
in the city of Washington, D. C. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

H. n. 5015. An act for the relief of Clarence Frederick Chap­
man, United States Navy; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; and 

H. R. 24291. An act for the relief of Cooper Walker. 
PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a telegram, communi­
cating a joint memorial of the legislature of Oregon, which 
was referred to the Committee on Industrial Expositions and 
ordered to be printed in the RECORD, as follows: 

S.ALEllf, OaEG., January 16, 1911. 
The CHIEF CLEBK OF THE UNITED STATES SEN.A.TE, 

Washington, D. 0.: 
l am directed to inform the Senn.te of Lhe United States, through the 

proper channels, that the . senate of Oregon has adopted the following 
joint memorial: 

Sen.ate joint u:emorial 1. 
To the honorable Senate and House of Representatives of the United 

States of America in Oong-ress assembled: 
Your memorlalists, the legislative assembly of the State of Oregon, 

respectfully represents that-
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